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2019 LEGISLATIVE UPDATE
This legislative update has been prepared as an addendum to the Bench Book. At the close of the
86th Regular Session of the Texas Legislature, the governor signed several bills that will impact the
impaired driving statutes set forth in this Bench Book. In order to highlight these changes, it was
decided that we would set forth the analysis and bill text in this Update instead of placing the new
and/or amended statutes in the text of the Bench Book. This was done not only to highlight and call
your attention to those changes, but also so that you would have the context of the original statutes
before they were amended. It will also be helpful to have the original statutes if any portion of the
new legislation does not survive appellate challenge.
An initial summary statement has been provided highlighting the major changes effected by the
statutes. That summary statement is followed by the Legislature’s bill analysis and text of each bill
discussed. In order to avoid confusion, we want to point out that the bill analysis for each was
downloaded verbatim from the Texas Legislature Online website and you will notice that the bill
analysis for the deferred adjudication bill and the repeal of the Driver Responsibility Program are
both in error when they refer to impaired driving cases with blood-alcohol content of “0.16 or
more.” The actual statutes refer to blood-alcohol content of 0.15 or more.

DEFERRED ADJUDICATION FOR DWI FIRST OFFENDERS
For decades, impaired driving offenses have been excepted from the provisions in the Code of
Criminal Procedure authorizing a judge to place a defendant on deferred adjudication. House Bill
3582 amends Chapter 42 A of the Code of Criminal Procedure to authorize the judge to place first
offenders on deferred adjudication and requires ignition interlock as a condition of that probation,
unless waived by the court. It also amends some of the Government Code provisions relating to
nondisclosure orders for DWI defendants successfully completing deferred adjudication. The
provisions of the act are effective September 1, 2019.
Highlights of the important provisions:
1. Currently Section 17.441 (a) requires the magistrates imposing bond conditions to order
ignition interlock devices for all second and subsequent offenders, and offenders charged
with Intoxication Assault and Intoxication Manslaughter. HB 3582 amends this section by
adding the felony offense of DWI with Child Passenger to the list of those offenses that
require ignition interlock devices as a condition of bond. However, the provision remains in
place that the magistrate may waive this requirement for any individual defendant if he/she
finds that it is not in the best interest of justice.
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2. Article 42A.102(b), Code of Criminal Procedure is amended to authorize judges to place
defendants on deferred adjudication for DWI, UNLESS the defendant is charged with an
offense alleging:
(a) Driving While Intoxicated With Child Passenger, Flying While Intoxicated,
Assembling or Operating an Amusement Ride While Intoxicated, Intoxication
Assault, or Intoxication Manslaughter; or
(b) Defendant is charged with DWI or Boating While Intoxicated and at the time of the
offense:
(i) the defendant held a commercial driver’s license or a commercial learner’s
permit; or
(ii) the defendant’s alcohol concentration, as defined by Section 49.01
(Definitions), Penal Code, was 0.15 or more; or
(c) Defendant has a prior impaired driving conviction
3. Amends Article 42A.408, Code of Criminal Procedure, by adding Subsection (e-1) and (e-

2), as follows:

(e-1) Requires a judge granting deferred adjudication community supervision to a
defendant charged with the offense of Driving While Intoxicated or Boating While
Intoxicated to require that the defendant as a condition of community supervision have
an ignition interlock device installed on the motor vehicle owned by the defendant or on
the vehicle most regularly driven by the defendant and that the defendant not operate
any motor vehicle that is not equipped with that device.
(e-2) Authorizes a judge to waive the ignition interlock requirement under Subsection
(e-1) for a defendant if, based on a controlled substance and alcohol evaluation of the
defendant, the judge determines and enters in the record that restricting the defendant to
the use of an ignition interlock is not necessary for the safety of the community. This
section was added specifically for those impaired driving cases involving drugs only.
The bill further provides that the judge can make a finding that the defendant is
financially unable to pay for the ignition interlock device, and order that the installation
fee be waived and that the monthly service fee be reduced to 50%.
4. Chapter 49 of the Penal Code is amended to provide that a prior impaired driving offense
for which the defendant was granted deferred adjudication can still be used for
enhancement purposes as if it were a prior conviction.
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5. When are the provisions of HB 3582 effective?
(a) Amendments to Article 17.441, Code of Criminal Procedure, applies to a defendant
released on bond on or after the effective date of this Act, regardless of whether the
offense for which the person was arrested occurred before, on, or after that date.
(b) Amendments to Articles 42A.102 and 42A.408, Code of Criminal Procedure, as
amended by this Act, prospective. Provides that, for purposes of this section, an offense
was committed before the effective date of this Act if any element of the offense
occurred before that date.
(c) Makes application of Section 49.09, Penal Code, as amended by this Act,
prospective. Provides that, for purposes of this section, an offense was committed
before the effective date of this Act if any element of the offense occurred before that
date.

REPEAL OF THE DRIVER RESPONSIBILITY PROGRAM
In 2002, the Texas Legislature passed a series of surcharges based on a point system for traffic
offenses and additional surcharges based on convictions for impaired driving cases. Continued
efforts were made during the past five legislative sessions to amend or repeal the Driver
Responsibility Program, which culminated this Session in the passage of House Bill 2048 repealing
the program entirely. The bulk of HB 2048 does not apply specifically to impaired driving cases.
There are provisions of the bill that amend the Transportation Code relating to certain moving
violations, increase state traffic fines, amend the Education Code relating to parent-taught driver
education, and provide for the disposition of surcharges currently collected.
The provisions that specifically affect our disposition of criminal cases are the ones that repeal the
Transportation Code relating to the establishment and administration of the Driver Responsibility
Program and make the repeal applicable to any surcharge pending on September 1, 2019,
regardless of when the surcharge was imposed. The bill further requires the Department of Public
Safety (DPS) to reinstate any driver’s license suspended under the program as of September 1,
2019, if the only reason for suspension was failure to pay surcharges.
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HB 2048 also significantly affects impaired driving cases by transforming the former provisions
imposing substantial surcharges for DWI convictions, and converting those to traffic fines in the
same amount. The bill amends the Transportation Code to provide that any person who has been
finally convicted of an operating a motor vehicle while intoxicated must pay, in addition to the fine
set forth in the Penal Code, a traffic fine of:
•

$3000 for the first conviction within a 36-month period;

•

$4500 for a second or subsequent conviction within a 36-month period; and

•

$6000 for a first or subsequent conviction if it is shown on the trial of the offense that the
blood, breath, or urine showed an alcohol concentration level of 0.15 or more at the time
the analysis was performed.

There are several things to note about these provisions, and the actual import of these provisions
will not be known until the appellate courts have a chance to review them. Although the fines set
forth in the Penal Code provide for a range of punishment (fine not to exceed $2000, for instance),
these additional traffic fines do not. It appears that the legislature’s intent was that the fines of
$3000, $4500, and $6000 be imposed automatically without discretion. Although the provision is
awkwardly worded, Legislative Counsel advised that the legislative intent was that the phrase
“within a 36-month period” applies to the conviction, and not to the time allowed for payment of
the fine. TDCAA will be taking the position that this mandatory fine should not be imposed if the
defendant is granted probation because the bill does not define probation as a final conviction as in
other similar statutes. Again, the appellate courts will need to interpret that language before we
know for sure.
The bill further provides that if the court finds the defendant to be indigent, “the court shall waive
all fines and costs imposed on the person under this section.”
HB 2048 should certainly reduce the number of drivers’ license suspensions and the number of
defendants that we see for Driving While License Invalid once its provisions become effective and
defendants get their licenses reinstated by DPS. However, the validity and effect of these additional
proposed fines remains to be seen.
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SECTION 3. Effective date: September 1, 2019.

DPS DRIVER’S LICENSE SUSPENSIONS LIMITED TO 90 DAYS
Current law authorizes DPS to suspend licenses for one to two years automatically after a person is
convicted of driving without a valid license. DPS refers to these as “mandatory suspensions.”
Using the same authorization, DPS also suspends licenses when it infers that a person must have
been driving with a suspended license. If a person pleads guilty, for example, to a traffic citation
for failure to signal, and during the time of the offense the person did not have a valid license, DPS
will infer that the person drove during a suspension period and will add another suspension. DPS
refers to these as “departmental suspensions.”
H.B. 162 limits mandatory and departmental suspensions to 90 days. This provides persons with
very old citations the opportunity to escape from a never-ending cycle of license suspensions.
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TEXAS LEGISLATURE 86TH REGULAR SESSION
IMPAIRED DRIVING BILL TEXTS AND ANALYSES
BILL ANALYSIS—C.S.H.B. 3582
Senate Research Center
86R32432 GCB-F

C.S.H.B. 3582
By: Murr et al. (Menéndez), Criminal Justice, 5/9/2019, Committee Report (Substituted)

Author’s/Sponsor’s Statement of Intent
It has been suggested that granting deferred adjudication community supervision to certain firsttime DWI offenders would allow these offenders to receive the treatment for alcoholism they
need and reduce the risk of reoffending. H.B. 3582 seeks to provide this by authorizing judges to
grant deferred adjudication community supervision for defendants who commit certain
intoxication offenses and revises certain aspects of the law relating to DWI. (Original
Author’s/Sponsor’s Statement of Intent)
C.S.H.B. 3582 amends current law relating to the punishment for certain intoxication offenses,
the conditions of bond for defendants charged with certain intoxication offenses, and the
eligibility for deferred adjudication community supervision of defendants who committed certain
intoxication offenses.

Rulemaking Authority
This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

Section by Section Analysis
SECTION 1. Amends Article 17.441(a), Code of Criminal Procedure, to require a
magistrate, except as provided by Subsection (b), to require on release that a defendant
charged with a subsequent offense under Section 49.04 (Driving While Intoxicated), 49.05
(Flying While Intoxicated), or 49.06 (Boating While Intoxicated), Penal Code, rather than
requiring on release that a defendant charged with a subsequent offense under Sections
49.04–49.06, Penal Code, or an offense under Section 49.07 (Notification of Investigating
Official) or 49.08 (Information Leading to an Inquest) of that code, take certain actions
regarding the operation of a motor vehicle.
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SECTION 2. Amends Article 42A.102(b), Code of Criminal Procedure, as follows:
(b) Authorizes the judge, in all other cases, to grant deferred adjudication community
supervision unless:
(1) the defendant is charged with an offense:
(A) under Section 49.045 (Driving While Intoxicated With Child Passenger), 49.05,
49.065 (Assembling or Operating an Amusement Ride While Intoxicated),
49.07, or 49.08, Penal Code, rather than under Sections 49.04–49.08, Penal
Code;
(B) under Section 49.04 or 49.06, Penal Code, and, at the time of the offense:
(i) the defendant held a commercial driver’s license or a commercial learner’s
permit; or
(ii) the defendant’s alcohol concentration, as defined by Section 49.01
(Definitions), Penal Code, was 0.16 or more;
(C) for which punishment may be increased under Section 49.09 (Enhanced
Offenses and Penalties), Penal Code; or
(D) creates this paragraph from existing text;
(2) –(4) makes no changes to these subdivisions.
SECTION 3. Amends Article 42A.408, Code of Criminal Procedure, by adding Subsection
(e-1) and (e-2), as follows:
(e-1) Requires a judge granting deferred adjudication community supervision to a
defendant for an offense under Section 49.04 or 49.06, Penal Code, except as provided by
Subsection (e-2), to require that the defendant as a condition of community supervision
have an ignition interlock device installed on the motor vehicle owned by the defendant or
on the vehicle most regularly driven by the defendant and that the defendant not operate
any motor vehicle that is not equipped with that device.
(e-2) Authorizes a judge to waive the ignition interlock requirement under Subsection (e-1)
for a defendant if, based on a controlled substance and alcohol evaluation of the defendant,
the judge determines and enters in the record that restricting the defendant to the use of an
ignition interlock is not necessary for the safety of the community.
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SECTION 4. Amends Section 411.072(a), Government Code, as follows:
(a) Makes a nonsubstantive change to Paragraph (a)(1)(A). Provides that this section
applies only to a person who:
(1) was placed on deferred adjudication community supervision under Subchapter C
(Deferred Adjudication Community Supervision), Chapter 42A, Code of Criminal
Procedure, for a misdemeanor other than a misdemeanor:
(A) under:
(i) Section 49.04 or 49.06, Penal Code; or
(ii) creates this subparagraph from existing text; or
(B) makes no changes to this paragraph; and
(2) makes no changes to this subdivision.
SECTION 5. Amends Section 411.0725(a), Government Code, as follows:
(a) Provides this section applies only to a person placed on deferred adjudication
community supervision under Subchapter C, Chapter 42A, Code of Criminal Procedure,
who:
(1) creates this subdivision from existing text and makes a nonsubstantive change; and
(2) was placed on deferred adjudication community supervision for an offense other
than an offense under Section 49.04 or 49.06, Penal Code.
SECTION 6. Amends Subchapter E-1, Chapter 411, Government Code, by adding Section
411.0726, as follows:
Sec. 411.0726. PROCEDURE FOR DEFERRED ADJUDICATION COMMUNITY
SUPERVISION; CERTAIN DRIVING WHILE INTOXICATED AND BOATING
WHILE INTOXICATED MISDEMEANORS. (a) Provides that this section applies only to
a person who was placed on deferred adjudication community supervision under
Subchapter C, Chapter 42A, Code of Criminal Procedure, for a misdemeanor:
(1) under Section 49.04 or 49.06, Penal Code; and
(2) with respect to which no affirmative finding under Article 42A.105(f) (relating to
requiring a judge, if the judge places on deferred adjudication community
supervision a defendant charged with a misdemeanor other than a certain
misdemeanor to make an affirmative finding of fact and file a certain statement of
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that affirmative finding), Code of Criminal Procedure, was filed in the papers of the
case.
(b) Authorizes a person, notwithstanding any other provision of this subchapter or
Subchapter F, to petition the court that placed the person on deferred adjudication
community supervision for an order of nondisclosure if the person:
(1) receives a discharge and dismissal under Article 42A.111 (Dismissal and
Discharge), Code of Criminal Procedure;
(2) satisfies the requirements of Section 411.074 (Required Conditions For Receiving
an Order of Nondisclosure); and
(3) has never been previously convicted of or placed on deferred adjudication
community supervision for another offense, other than a traffic offense that is
punishable by fine only.
(c) Requires a petition for an order of nondisclosure of criminal history record information
filed under this section to include evidence that the person is entitled to file the petition.
(d) Requires the court, except as provided by Subsection (e), after notice to the state, an
opportunity for a hearing, and a determination that the person is entitled to file the petition
and issuance of an order of nondisclosure of criminal history record information is in the
best interest of justice, to issue an order prohibiting criminal justice agencies from
disclosing to the public criminal history record information related to the offense giving
rise to the deferred adjudication community supervision.
(e) Prohibits a court from issuing an order of nondisclosure of criminal history record
information under this section if the attorney representing the state presents evidence
sufficient to the court demonstrating that the commission of the offense for which the order
is sought resulted in a motor vehicle accident involving another person, including a
passenger in a motor vehicle operated by the person seeking the order of nondisclosure.
(f) Authorizes a person to petition the court that placed the person on deferred adjudication
community supervision for an order of nondisclosure of criminal history record information
under this section only on or after the second anniversary of the date of completion of the
deferred adjudication community supervision and the discharge and dismissal of the case.
SECTION 7. Amends Sections 49.09(b) and (g), Penal Code, as follows:
(b) Provides that an offense under Section 49.04, 49.045, 49.05, 49.06, or 49.065 is a
felony of the third degree if it is shown on the trial of the offense that the person has
previously been convicted of certain offenses.
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(g) Provides that, for purposes of this section, a person is considered to have been
convicted of an offense under Section 49.04 or 49.06 if the person was placed on deferred
adjudication community supervision for the offense under Article 42A.102, Code of
Criminal Procedure.
SECTION 8. (a) Provides that the change made by this Act to Article 17.441, Code of
Criminal Procedure, applies to a defendant released on bond on or after the effective date
of this Act, regardless of whether the offense for which the person was arrested occurred
before, on, or after that date.
(b) Makes application of Articles 42A.102 and 42A.408, Code of Criminal Procedure, as
amended by this Act, prospective. Provides that, for purposes of this section, an offense
was committed before the effective date of this Act if any element of the offense occurred
before that date.
(c) Makes application of Section 49.09, Penal Code, as amended by this Act, prospective.
Provides that, for purposes of this section, an offense was committed before the effective
date of this Act if any element of the offense occurred before that date.
SECTION 9. Effective date: September 1, 2019

H.B. No. 3582
AN ACT relating to the punishment for certain intoxication offenses, the conditions of
bond for defendants charged with certain intoxication offenses, and the eligibility for
deferred adjudication community supervision of defendants who committed certain
intoxication offenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 17.441(a), Code of Criminal Procedure, is amended to read as
follows:
(a) Except as provided by Subsection (b), a magistrate shall require on release that a
defendant charged with a subsequent offense under Section 49.04, 49.05, or 49.06
[Sections 49.04-49.06], Penal Code, or an offense under Section 49.045, 49.07, or 49.08 of
that code:
(1) have installed on the motor vehicle owned by the defendant or on the vehicle most
regularly driven by the defendant, a device that uses a deep-lung breath analysis
mechanism to make impractical the operation of a motor vehicle if ethyl alcohol is
detected in the breath of the operator; and
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(2) not operate any motor vehicle unless the vehicle is equipped with that device.
SECTION 2. Article 42A.102(b), Code of Criminal Procedure, is amended to read as
follows:
(b) In all other cases, the judge may grant deferred adjudication community supervision
unless:
(1) the defendant is charged with an offense:
(A) under Section 49.045, 49.05, 49.065, 49.07, or 49.08 , Penal Code; [or]
(B) under Section 49.04 or 49.06, Penal Code, and, at the time of the offense:
(i) the defendant held a commercial driver’s license or a commercial learner’s
permit; or
(ii) the defendant’s alcohol concentration, as defined by Section 49.01, Penal
Code, was 0.15 or more;
(C) for which punishment may be increased under Section 49.09, Penal Code;
(D) for which punishment may be increased under Section 481.134(c), (d), (e), or
(f), Health and Safety Code, if it is shown that the defendant has been
previously convicted of an offense for which punishment was increased under
any one of those subsections;
(2) the defendant:
(A) is charged with an offense under Section 21.11, 22.011, or 22.021, Penal Code,
regardless of the age of the victim, or a felony described by Article 42A.453(b);
and
(B) has previously been placed on community supervision for an offense under
Paragraph (A);
(3) the defendant is charged with an offense under:
(A) Section 21.02, Penal Code; or
(B) Section 22.021, Penal Code, that is punishable under Subsection (f) of that
section or under Section 12.42(c)(3) or (4), Penal Code; or
(4) the defendant is charged with an offense under Section 19.02, Penal Code, except
that the judge may grant deferred adjudication community supervision on
determining that the defendant did not cause the death of the deceased, did not
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intend to kill the deceased or another, and did not anticipate that a human life would
be taken.
SECTION 3. Article 42A.408, Code of Criminal Procedure, is amended by adding
Subsections (e-1) and (e-2) to read as follows:
(e-1) Except as provided by Subsection (e-2), a judge granting deferred adjudication
community supervision to a defendant for an offense under Section 49.04 or 49.06, Penal
Code, shall require that the defendant as a condition of community supervision have an
ignition interlock device installed on the motor vehicle owned by the defendant or on the
vehicle most regularly driven by the defendant and that the defendant not operate any
motor vehicle that is not equipped with that device. If the judge determines that the
defendant is unable to pay for the ignition interlock device, the judge may impose a
reasonable payment schedule, as provided by Subsection (f). If the defendant provides the
court evidence under Section 708.158, Transportation Code, sufficient to establish that the
defendant is indigent for purposes of that section, the judge may enter in the record a
finding that the defendant is indigent and reduce the costs to the defendant by ordering a
waiver of the installation charge for the ignition interlock device and a 50 percent reduction
of the monthly device monitoring fee. A reduction in costs ordered under this subsection
does not apply to any fees that may be assessed against the defendant if the ignition
interlock device detects ethyl alcohol on the breath of the person attempting to operate the
motor vehicle.
(e-2) A judge may waive the ignition interlock requirement under Subsection (e-1) for a
defendant if, based on a controlled substance and alcohol evaluation of the defendant, the
judge determines and enters in the record that restricting the defendant to the use of an
ignition interlock is not necessary for the safety of the community.
SECTION 4. Section 411.072(a), Government Code, is amended to read as follows:
(a) This section applies only to a person who:
(1) was placed on deferred adjudication community supervision under Subchapter C,
Chapter 42A, Code of Criminal Procedure, for a misdemeanor other than a
misdemeanor:
(A) under:
(i) Section 49.04 or 49.06, Penal Code; or
(ii) Chapter 20, 21, 22, 25, 42, 43, 46, or 71, Penal Code; or
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(B) with respect to which an affirmative finding under Article 42A.105(f), Code of
Criminal Procedure, or former Section 5(k), Article 42.12, Code of Criminal
Procedure, was filed in the papers of the case; and
(2) has never been previously convicted of or placed on deferred adjudication
community supervision for another offense other than a traffic offense that is
punishable by fine only.
SECTION 5. Section 411.0725(a), Government Code, is amended to read as follows:
(a) This section applies only to a person placed on deferred adjudication community
supervision under Subchapter C, Chapter 42A, Code of Criminal Procedure, who:
(1) is not eligible to receive an order of nondisclosure of criminal history record
information under Section 411.072; and
(2) was placed on deferred adjudication community supervision for an offense other
than an offense under Section 49.04 or 49.06, Penal Code.
SECTION 6. Subchapter E-1, Chapter 411, Government Code, is amended by adding
Section 411.0726 to read as follows:
Sec. 411.0726. PROCEDURE FOR DEFERRED ADJUDICATION COMMUNITY
SUPERVISION; CERTAIN DRIVING WHILE INTOXICATED AND BOATING
WHILE INTOXICATED MISDEMEANORS. (a) This section applies only to a person
who was placed on deferred adjudication community supervision under Subchapter C,
Chapter 42A, Code of Criminal Procedure, for a misdemeanor:
(1) under Section 49.04 or 49.06, Penal Code; and
(2) with respect to which no affirmative finding under Article 42A.105(f), Code of
Criminal Procedure, was filed in the papers of the case.
(b) Notwithstanding any other provision of this subchapter or Subchapter F, a person may
petition the court that placed the person on deferred adjudication community supervision
for an order of nondisclosure if the person:
(1) receives a discharge and dismissal under Article 42A.111, Code of Criminal
Procedure;
(2) satisfies the requirements of Section 411.074; and
(3) has never been previously convicted of or placed on deferred adjudication
community supervision for another offense, other than a traffic offense that is
punishable by fine only.
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(c) A petition for an order of nondisclosure of criminal history record information filed
under this section must include evidence that the person is entitled to file the petition.
(d) Except as provided by Subsection (e), after notice to the state, an opportunity for a
hearing, and a determination that the person is entitled to file the petition and issuance of an
order of nondisclosure of criminal history record information is in the best interest of
justice, the court shall issue an order prohibiting criminal justice agencies from disclosing
to the public criminal history record information related to the offense giving rise to the
deferred adjudication community supervision.
(e) A court may not issue an order of nondisclosure of criminal history record information
under this section if the attorney representing the state presents evidence sufficient to the
court demonstrating that the commission of the offense for which the order is sought
resulted in a motor vehicle accident involving another person, including a passenger in a
motor vehicle operated by the person seeking the order of nondisclosure.
(f) A person may petition the court that placed the person on deferred adjudication
community supervision for an order of nondisclosure of criminal history record information
under this section only on or after the second anniversary of the date of completion of the
deferred adjudication community supervision and the discharge and dismissal of the case.
SECTION 7. Sections 49.09(b) and (g), Penal Code, are amended to read as follows:
(b) An offense under Section 49.04, 49.045, 49.05, 49.06, or 49.065 is a felony of the third
degree if it is shown on the trial of the offense that the person has previously been
convicted:
(1) one time of an offense under Section 49.08 or an offense under the laws of another
state if the offense contains elements that are substantially similar to the elements of
an offense under Section 49.08; or
(2) two times of any other offense relating to the operating of a motor vehicle while
intoxicated, operating an aircraft while intoxicated, operating a watercraft while
intoxicated, or operating or assembling an amusement ride while intoxicated.
(g) A conviction may be used for purposes of enhancement under this section or
enhancement under Subchapter D, Chapter 12, but not under both this section and
Subchapter D. For purposes of this section, a person is considered to have been convicted
of an offense under Section 49.04 or 49.06 if the person was placed on deferred
adjudication community supervision for the offense under Article 42A.102, Code of
Criminal Procedure.
SECTION 8. (a) The change in law made by this Act to Article 17.441, Code of Criminal
Procedure, applies to a defendant released on bond on or after the effective date of this Act,
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regardless of whether the offense for which the person was arrested occurred before, on, or
after that date.
(b) The changes in law made by this Act to Articles 42A.102 and 42A.408, Code of
Criminal Procedure, apply only to the eligibility for deferred adjudication community
supervision of a defendant for an offense committed on or after the effective date of this
Act. The eligibility for deferred adjudication community supervision of a defendant for an
offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that
purpose. For purposes of this subsection, an offense was committed before the effective
date of this Act if any element of the offense occurred before that date.
(c) The changes in law made by this Act to Section 49.09, Penal Code, apply only to an
offense committed on or after the effective date of this Act. An offense committed before
the effective date of this Act is governed by the law in effect on the date the offense was
committed, and the former law is continued in effect for that purpose. For purposes of this
subsection, an offense was committed before the effective date of this Act if any element of
the offense occurred before that date.
SECTION 9. This Act takes effect September 1, 2019.

BILL ANALYSIS—H.B. 2048
By: Zerwas, Homeland Security & Public Safety, Committee Report (Substituted)

Background and Purpose
Concerns have been raised regarding the funding of uncompensated trauma care costs,
specifically those resulting from traffic-related accidents. It has been suggested that, while the
driver responsibility program is intended to hold unsafe drivers accountable for behavior that has
an increased risk of causing trauma, the program is facing logistical and operational difficulties
and remains unpopular across the state due to the inadequacy of funding provided by the
program for those trauma care costs. C.S.H.B. 2048 seeks to support hospital trauma funding by
eliminating the driver responsibility program and increasing certain traffic fines and fees.

Criminal Justice Impact
It is the committee’s opinion that this bill does not expressly create a criminal offense, increase
the punishment for an existing criminal offense or category of offenses, or change the eligibility of
a person for community supervision, parole, or mandatory supervision.
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Rulemaking Authority
It is the committee’s opinion that rulemaking authority is expressly granted to the Department of
Public Safety in SECTION 10 of this bill.

Analysis
C.S.H.B. 2048 repeals Transportation Code provisions relating to the establishment and
administration of the driver responsibility program and makes that repeal applicable to any
surcharge pending on the bill’s effective date, regardless of whether the surcharge was imposed
before that date. The bill requires the Department of Public Safety (DPS) to reinstate any driver’s
license that is suspended under the program as of the bill’s effective date if the only reason for
the suspension is a failure to pay such a surcharge.
2048 amends the Transportation Code to require DPS by rule to designate the offenses involving
the operation of a motor vehicle that constitute a moving violation of the traffic law for the
purposes of specified provisions that reference such a violation. The bill requires the rules to
provide that moving violations, for the purposes of those provisions, include a violation of the
traffic law of Texas or another state or a political subdivision of Texas or another state and an
offense relating to child passenger safety seat systems but do not include the following:
•

an offense committed before September 1, 2003;

•

the offense of speeding when the person convicted was at the time of the offense driving
less than 10 percent faster than the posted speed limit, unless the person committed the
offense in a school crossing zone;

•

an offense adjudicated under Code of Criminal Procedure provisions relating to the
suspension of a sentence and deferral of final disposition or to driving safety and
motorcycle operator course dismissal procedures; or

•

the offense of using a portable wireless communication device for electronic messaging
while operating a motor vehicle.

C.S.H.B. 2048 increases from $30 to $50 the amount of a state traffic fine and decreases from
five percent to four percent of the money collected by a municipality or county for a state traffic
fine the amount of money that the municipality or county may retain as a service fee. The bill
changes the allocation formula by which the comptroller of public accounts is required to deposit
money received from state traffic fines by increasing from 67 percent to 80 percent of that money
the amount deposited to the credit of the undedicated portion of the general revenue fund and by
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decreasing from 33 percent to 20 percent the amount deposited to the credit of the designated
trauma facility and emergency medical services account.
2048 requires a person who has been finally convicted of an offense relating to the operating of a
motor vehicle while intoxicated to pay, in addition to the fine prescribed for the specific offense,
a fine of:
•

$3,000 for the first conviction within a 36-month period;

•

$4,500 for a second or subsequent conviction within a 36-month period; and

•

$6,000 for a first or subsequent conviction if it is shown on the trial of the offense that
an analysis of a specimen of the person’s blood, breath, or urine showed an alcohol
concentration level of 0.16 or more at the time the analysis was performed.

The bill sets out provisions relating to recordkeeping and reporting requirements for those
additional fines, to the deposit and remittance of those additional fines, to retention of certain
collected money and interest accrued on that money by a municipality or county, and to the
comptroller’s deposit of the remitted fines. The bill subjects money collected from those fines to
audit by the comptroller and money spent to audit by the state auditor.
C.S.H.B. 2048 amends the Education Code to require the rules provided by the Texas
Commission of Licensing and Regulation for approval of a parent-taught driver education course
to provide that the person conducting the course has not been convicted during the preceding
three years of three or more moving violations as designated by DPS rule under the bill’s
provisions or two or more moving violations that resulted in an accident, also so designated.
C.S.H.B. 2048 amends the Health and Safety Code to remove provisions relating to the
disposition of the surcharges collected under the driver responsibility program to certain funds,
including the general revenue fund and the designated trauma facility and emergency medical
services account, and to require the comptroller to deposit any gifts, grants, donations, and
legislative appropriations made for the purposes of the designated trauma facility and emergency
medical services account to the credit of that account.
C.S.H.B. 2048 amends the Revised Statutes to increase the amount of the fee required to be paid
by a motor vehicle insurer to the Automobile Burglary and Theft Prevention Authority from $2
multiplied by the total number of motor vehicle years of insurance for insurance policies
delivered, issued for delivery, or renewed by the insurer to $4 multiplied by that number. The bill
revises the appropriation and deposit of such collected fees by requiring 20 percent to be
appropriated for the purposes of the authority, 20 percent to be deposited to the credit of the
general revenue fund, and 60 percent to be deposited to the credit of the designated trauma
facility and emergency medical services account.
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C.S.H.B. 2048 amends the Code of Criminal Procedure and the Government Code to make
conforming changes.
C.S.H.B. 2048 repeals Chapter 708, Transportation Code.

EFFECTIVE DATE September 1, 2019

H.B. No. 2048
AN ACT
relating to the repeal of the driver responsibility program and the amount and allocation of
state traffic fine funds; eliminating program surcharges; authorizing and increasing
criminal fines; increasing a fee.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 102.022(a), Code of Criminal Procedure, is amended to read as
follows:
(a) In this article, “moving violation” means an offense that:
(1) involves the operation of a motor vehicle; and
(2) is classified as a moving violation by the Department of Public Safety under Section
542.304 [708.052], Transportation Code.
SECTION 2. Section 1001.112, Education Code, is amended by amending Subsection (a-1)
and adding Subsection (a-2) to read as follows:
(a-1) The rules must provide that the student driver spend a minimum number of hours in
classroom and behind-the-wheel instruction.
(a-2) The rules must provide [and] that the person conducting the course:
(1) possess a valid license for the preceding three years that has not been suspended,
revoked, or forfeited in the past three years for an offense that involves the
operation of a motor vehicle;
(2) has not been convicted of:
(A) criminally negligent homicide; or
(B) driving while intoxicated in the past seven years; and
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(3) has not been convicted during the preceding three years of:
(A) three or more moving violations described by Section 542.304, Transportation
Code, including violations that resulted in an accident; or
(B) two or more moving violations described by Section 542.304, Transportation
Code, that resulted in an accident [does not have six or more points assigned to
the person’s driver’s license under Subchapter B, Chapter 708, Transportation
Code, at the time the person begins conducting the course].
SECTION 3. Section 411.110(f), Government Code, is amended to read as follows:
(f) The Department of State Health Services may not consider offenses described by [for
which points are assessed under] Section 542.304 [708.052], Transportation Code, to
determine whether to hire or retain an employee or to contract with a person on whom
criminal history record information is obtained under this section.
SECTION 4. Section 773.0614(b), Health and Safety Code, is amended to read as follows:
(b) For purposes of Subsection (a), the department may not consider offenses described by
[for which points are assessed under] Section 542.304 [708.052], Transportation Code.
SECTION 5. Section 773.06141(a), Health and Safety Code, is amended to read as follows:
(a) The department may suspend, revoke, or deny an emergency medical services provider
license on the grounds that the provider’s administrator of record, employee, or other
representative:
(1) has been convicted of, or placed on deferred adjudication community supervision or
deferred disposition for, an offense that directly relates to the duties and
responsibilities of the administrator, employee, or representative, other than an
offense described by [for which points are assigned under] Section 542.304
[708.052], Transportation Code;
(2) has been convicted of or placed on deferred adjudication community supervision or
deferred disposition for an offense, including:
(A) an offense listed in Article 42A.054(a)(2), (3), (4), (6), (7), (8), (10), or (14),
Code of Criminal Procedure; or
(B) an offense, other than an offense described by Subdivision (1), for which the
person is subject to registration under Chapter 62, Code of Criminal Procedure;
or
(3) has been convicted of Medicare or Medicaid fraud, has been excluded from
participation in the state Medicaid program, or has a hold on payment for
20

reimbursement under the state Medicaid program under Subchapter C, Chapter 531,
Government Code.
SECTION 6. Section 780.002, Health and Safety Code, is amended to read as follows:
Sec. 780.002. CERTAIN DEPOSITS TO ACCOUNT. The comptroller shall deposit any
gifts, grants, donations, and legislative appropriations made for the purposes of the
designated trauma facility and emergency medical services account established under
Section 780.003 to the credit of the account. [(a) On the first Monday of each month, the
Department of Public Safety shall remit the surcharges collected during the previous month
under the driver responsibility program operated by that department under Chapter 708,
Transportation Code, to the comptroller.
[(b) The comptroller shall deposit 49.5 percent of the money received under Subsection (a)
to the credit of the account established under this chapter and 49.5 percent of the money to
the general revenue fund. The remaining one percent of the amount of the surcharges shall
be deposited to the general revenue fund and may be appropriated only to the Department
of Public Safety for administration of the driver responsibility program operated by that
department under Chapter 708, Transportation Code.
[(c) Notwithstanding Subsection (b), in any state fiscal year the comptroller shall deposit
49.5 percent of the surcharges collected under Chapter 708, Transportation Code, to the
credit of the general revenue fund only until the total amount of the surcharges deposited to
the credit of the general revenue fund under Subsection (b), and the state traffic fines
deposited to the credit of that fund under Section 542.4031(g)(1), Transportation Code,
equals $250 million for that year. If in any state fiscal year the amount received by the
comptroller under those laws for deposit to the credit of the general revenue fund exceeds
$250 million, the comptroller shall deposit the additional amount to the credit of the Texas
mobility fund.]
SECTION 7. Section 780.003(b), Health and Safety Code, is amended to read as follows:
(b) The account is composed of money deposited to the credit of the account under
Sections 542.4031, 542.406, [and] 707.008, and 709.002, Transportation Code, under
Section 10, Article 4413(37), Revised Statutes, and under Section 780.002 of this code.
SECTION 8. Sections 780.004(c), (d), and (e), Health and Safety Code, are amended to
read as follows:
(c) In any fiscal year, the commissioner shall use at least 94 [96] percent of the money
appropriated from the account, after any amount the commissioner is required by
Subsection (b) to reserve is deducted, to fund a portion of the uncompensated trauma care
provided at facilities designated as state trauma facilities by the department or an
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undesignated facility in active pursuit of designation. Funds may be disbursed under this
subsection based on a proportionate share of uncompensated trauma care provided in the
state and may be used to fund innovative projects to enhance the delivery of patient care in
the overall emergency medical services and trauma care system.
(d) In any fiscal year, the commissioner shall use three [not more than two] percent of the
money appropriated from the account, after any amount the commissioner is required by
Subsection (b) to reserve is deducted, to fund, in connection with an effort to provide
coordination with the appropriate trauma service area, the cost of supplies, operational
expenses, education and training, equipment, vehicles, and communications systems for
local emergency medical services. The money shall be distributed on behalf of eligible
recipients in each county to the trauma service area regional advisory council for that
county. To receive a distribution under this subsection, the regional advisory council must
be incorporated as an entity that is exempt from federal income tax under Section 501(a),
Internal Revenue Code of 1986, and its subsequent amendments, by being listed as an
exempt organization under Section 501(c)(3) of that code. The share of the money
allocated to the eligible recipients in a county’s geographic area shall be based on the
relative geographic size and population of the county and on the relative number of
emergency or trauma care runs performed by eligible recipients in the county. Money that
is not disbursed by a regional advisory council to eligible recipients for approved functions
by the end of the fiscal year in which the funds were disbursed may be retained by the
regional advisory council for use in the following fiscal year in accordance with this
subsection. Money that is not disbursed by the regional advisory council in that following
fiscal year shall be returned to the department to be used in accordance with Subsection (c).
(e) In any fiscal year, the commissioner shall [may] use two [not more than one] percent of
the money appropriated from the account, after any amount the commissioner is required
by Subsection (b) to reserve is deducted, for operation of the 22 trauma service areas and
for equipment, communications, and education and training for the areas. Money
distributed under this subsection shall be distributed on behalf of eligible recipients in each
county to the trauma service area regional advisory council for that county. To receive a
distribution under this subsection, the regional advisory council must be incorporated as an
entity that is exempt from federal income tax under Section 501(a), Internal Revenue Code
of 1986, and its subsequent amendments, by being listed as an exempt organization under
Section 501(c)(3) of that code. A regional advisory council’s share of money distributed
under this section shall be based on the relative geographic size and population of each
trauma service area and on the relative amount of trauma care provided. Money that is not
disbursed by a regional advisory council to eligible recipients for approved functions by the
end of the fiscal year in which the funds were disbursed may be retained by the regional
advisory council for use in the following fiscal year in accordance with this subsection.
Money that is not disbursed by the regional advisory council in that following fiscal year
shall be returned to the department to be used in accordance with Subsection (c).
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SECTION 9. Sections 10(b) and (e), Article 4413(37), Revised Statutes, are amended to
read as follows:
(b) An insurer shall pay to the authority a fee equal to $4 [$2] multiplied by the total
number of motor vehicle years of insurance for insurance policies delivered, issued for
delivery, or renewed by the insurer. The fee shall be paid not later than:
(1) March 1 of each year for a policy issued, delivered, or renewed from July 1 through
December 31 of the previous calendar year; and
(2) August 1 of each year for a policy issued, delivered, or renewed from January 1
through June 30 of that year.
(e) Out of [Fifty percent of] each fee collected under Subsection (b):
(1) 20 percent shall [may] be appropriated [only] to the authority for the purposes of
this article;
(2) 20 percent shall be deposited to the credit of the general revenue fund, to be used
only for criminal justice purposes; and
(3) 60 percent shall be deposited to the credit of the designated trauma facility and
emergency medical services account under Section 780.003, Health and Safety
Code, to be used only for the criminal justice purpose of funding designated trauma
facilities, county and regional emergency medical services, and trauma care systems
that provide trauma care and emergency medical services to victims of accidents
resulting from traffic offenses.
SECTION 10. Section 502.357(b), Transportation Code, is amended to read as follows:
(b) Fees collected under this section shall be deposited to the credit of the state highway
fund except that the comptroller shall provide for a portion of the fees to be deposited first
to the credit of a special fund in the state treasury outside the general revenue fund to be
known as the TexasSure Fund in a total amount that is necessary to cover the total amount
appropriated to the Texas Department of Insurance from that fund and for the remaining
fees to be deposited to the state highway fund. Subject to appropriations, the money
deposited to the credit of the state highway fund under this section may be used by the
Department of Public Safety to:
(1) support the Department of Public Safety’s reengineering of the driver’s license
system to provide for the issuance by the Department of Public Safety of a driver’s
license or personal identification certificate, to include use of image comparison
technology; and
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(2) [establish and maintain a system to support the driver responsibility program under
Chapter 708; and
[(3)] make lease payments to the master lease purchase program for the financing of the
driver’s license reengineering project.
SECTION 11. Subchapter C, Chapter 542, Transportation Code, is amended by adding
Section 542.304 to read as follows:
Sec. 542.304. MOVING VIOLATIONS FOR CERTAIN PURPOSES. (a) The department
by rule shall designate the offenses involving the operation of a motor vehicle that
constitute a moving violation of the traffic law for the purposes of:
(1) Article 102.022(a), Code of Criminal Procedure;
(2) Section 1001.112(a-2), Education Code;
(3) Section 411.110(f), Government Code; and
(4) Sections 773.0614(b) and 773.06141(a), Health and Safety Code.
(b) The rules must provide that for the purposes of the provisions described in Subsection
(a), moving violations:
(1) include:
(A) a violation of the traffic law of this state, another state, or a political subdivision
of this or another state; and
(B) an offense under Section 545.412; and
(2) do not include:
(A) an offense committed before September 1, 2003;
(B) the offense of speeding when the person convicted was at the time of the
offense driving less than 10 percent faster than the posted speed limit, unless the
person committed the offense in a school crossing zone;
(C) an offense adjudicated under Article 45.051 or 45.0511, Code of Criminal
Procedure; or
(D) an offense under Section 545.4251.
SECTION 12. Sections 542.4031(a), (f), (g), and (h), Transportation Code, are amended to
read as follows:
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(a) In addition to the fine prescribed by Section 542.401 or another section of this subtitle,
as applicable, a person who enters a plea of guilty or nolo contendere to or is convicted of
an offense under this subtitle shall pay $50 [$30] as a state traffic fine. The person shall pay
the state traffic fine when the person enters the person’s plea of guilty or nolo contendere,
or on the date of conviction, whichever is earlier. The state traffic fine shall be paid
regardless of whether:
(1) a sentence is imposed on the person;
(2) the court defers final disposition of the person’s case; or
(3) the person is placed on community supervision, including deferred adjudication
community supervision.
(f) A municipality or county may retain four [five] percent of the money collected under
this section as a service fee for the collection if the municipality or county remits the funds
to the comptroller within the period prescribed in Subsection (e). The municipality or
county may retain any interest accrued on the money if the custodian of the money
deposited in the treasury keeps records of the amount of money collected under this section
that is on deposit in the treasury and remits the funds to the comptroller within the period
prescribed in Subsection (e).
(g) Of the money received by the comptroller under this section, the comptroller shall
deposit:
(1) 70 [67] percent to the credit of the undedicated portion of the general revenue fund;
and
(2) 30 [33] percent to the credit of the designated trauma facility and emergency
medical services account under Section 780.003, Health and Safety Code.
(h) Notwithstanding Subsection (g)(1), in any state fiscal year the comptroller shall deposit
70 [67] percent of the money received under Subsection (e)(2) to the credit of the general
revenue fund only until the total amount of the money deposited to the credit of the general
revenue fund under Subsection (g)(1) [and Section 780.002(b), Health and Safety Code,]
equals $250 million for that year. If in any state fiscal year the amount received by the
comptroller under Subsection (e)(2) [those laws] for deposit to the credit of the general
revenue fund under Subsection (g)(1) exceeds $250 million, the comptroller shall deposit
the additional amount to the credit of the Texas mobility fund.
SECTION 13. Section 601.233(a), Transportation Code, is amended to read as follows:
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(a) A citation for an offense under Section 601.191 issued as a result of Section 601.053
must include, in type larger than other type on the citation, [except for the type of the
statement required by Section 708.105,] the following statement:
“A second or subsequent conviction of an offense under the Texas Motor Vehicle Safety
Responsibility Act will result in the suspension of your driver’s license and motor vehicle
registration unless you file and maintain evidence of financial responsibility with the
Department of Public Safety for two years from the date of conviction. The department
may waive the requirement to file evidence of financial responsibility if you file
satisfactory evidence with the department showing that at the time this citation was issued,
the vehicle was covered by a motor vehicle liability insurance policy or that you were
otherwise exempt from the requirements to provide evidence of financial responsibility.”
SECTION 14. Subtitle I, Title 7, Transportation Code, is amended by adding Chapter 709
to read as follows:
CHAPTER 709. MISCELLANEOUS TRAFFIC FINES
Sec. 709.001. TRAFFIC FINE FOR CONVICTION OF CERTAIN INTOXICATED
DRIVER OFFENSES. (a) In this section, “offense relating to the operating of a motor
vehicle while intoxicated” has the meaning assigned by Section 49.09, Penal Code.
(b) Except as provided by Subsection (c), in addition to the fine prescribed for the specific
offense, a person who has been finally convicted of an offense relating to the operating of a
motor vehicle while intoxicated shall pay a fine of:
(1) $3,000 for the first conviction within a 36-month period;
(2) $4,500 for a second or subsequent conviction within a 36-month period; and
(3) $6,000 for a first or subsequent conviction if it is shown on the trial of the offense
that an analysis of a specimen of the person’s blood, breath, or urine showed an
alcohol concentration level of 0.15 or more at the time the analysis was performed.
(c) If the court having jurisdiction over an offense that is the basis for a fine imposed under
this section makes a finding that the person is indigent, the court shall waive all fines and
costs imposed on the person under this section.
(d) A person must provide information to the court in which the person is convicted of the
offense that is the basis for the fine to establish that the person is indigent. The following
documentation may be used as proof:
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(1) a copy of the person’s most recent federal income tax return that shows that the
person’s income or the person’s household income does not exceed 125 percent of
the applicable income level established by the federal poverty guidelines;
(2) a copy of the person’s most recent statement of wages that shows that the person’s
income or the person’s household income does not exceed 125 percent of the
applicable income level established by the federal poverty guidelines; or
(3) documentation from a federal agency, state agency, or school district that indicates
that the person or, if the person is a dependent as defined by Section 152, Internal
Revenue Code of 1986, the taxpayer claiming the person as a dependent, receives
assistance from:
(A) the food stamp program or the financial assistance program established under
Chapter 31, Human Resources Code;
(B) the federal special supplemental nutrition program for women, infants, and
children authorized by 42 U.S.C. Section 1786;
(C) the medical assistance program under Chapter 32, Human Resources Code;
(D) the child health plan program under Chapter 62, Health and Safety Code; or
(E) the national free or reduced-price lunch program established under 42 U.S.C.
Section 1751 et seq.
Sec. 709.002. REMITTANCE OF TRAFFIC FINES COLLECTED TO COMPTROLLER.
(a) An officer collecting a traffic fine under Section 709.001 in a case in a justice, county,
or district court shall keep separate records of the money collected and shall deposit the
money in the county treasury.
(b) Each calendar quarter, an officer collecting a traffic fine under Section 709.001 shall
submit a report to the comptroller. The report must comply with Articles 103.005(c) and
(d), Code of Criminal Procedure.
(c) The custodian of money in a municipal or county treasury may deposit money collected
under Section 709.001 in an interest-bearing account. The custodian shall:
(1) keep records of the amount of money collected under this section that is on deposit
in the treasury; and
(2) not later than the last day of the month following each calendar quarter, remit to the
comptroller money collected under this section during the preceding quarter, as
required by the comptroller.
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(d) A municipality or county may retain four percent of the money collected under Section
709.001 as a service fee for the collection if the county remits the funds to the comptroller
within the period described by Subsection (c). The municipality or county may retain any
interest accrued on the money if the custodian of the money deposited in the treasury keeps
records of the amount of money collected under this section that is on deposit in the
treasury and remits the funds to the comptroller within the period prescribed in Subsection
(c).
(e) Of the money received by the comptroller under this section, the comptroller shall
deposit:
(1) 80 percent to the credit of the undedicated portion of the general revenue fund, to be
used only for criminal justice purposes; and
(2) 20 percent to the credit of the designated trauma facility and emergency medical
services account under Section 780.003, Health and Safety Code, to be used only
for the criminal justice purpose of funding designated trauma facilities, county and
regional emergency medical services, and trauma care systems that provide trauma
care and emergency medical services to victims of accidents resulting from traffic
offenses.
(f) Money collected under this section is subject to audit by the comptroller. Money spent
is subject to audit by the state auditor.
SECTION 15. Chapter 708, Transportation Code, is repealed.
SECTION 16. (a) The repeal by this Act of Chapter 708, Transportation Code, applies to
any surcharge pending on the effective date of this Act, regardless of whether the surcharge
was imposed before that date.
(b) The Department of Public Safety shall reinstate any driver’s license that is suspended
under Section 708.152, Transportation Code, as of the effective date of this Act if the only
reason the driver’s license was suspended is a failure to pay a surcharge under Chapter 708,
Transportation Code.
SECTION 17. This Act takes effect September 1, 2019.
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BILL ANALYSIS—H.B. 2475
Senate Research Center
86R13934 AJZ-D
By: Guillen (Zaffirini), Transportation, 5/13/2019, Engrossed

Author’s/Sponsor’s Statement of Intent
Persons who are charged with certain traffic offenses may be assessed surcharges by the
Department of Public Safety of the State of Texas (DPS) via the Driver Responsibility Program.
Individuals are notified by mail or email each time a surcharge is added to their record.
Surcharges are added to other fees and do not replace a suspension, revocation, denial,
disqualification, or cancellation resulting from the same conviction.
Persons with surcharges on their record may enter into a payment plan with DPS and
demonstrate their indigent status, if applicable and necessary. Current law does not specify when
a person can or should demonstrate their indigent status. H.B. 2475 would specify that a person
may demonstrate their indigent status at any time during the payment plan period with DPS.
H.B. 2475 amends current law relating to the indigent status of a person for purposes of the
driver responsibility program.

Rulemaking Authority
This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

Section by Section Analysis
SECTION 1. Amends Section 708.158, Transportation Code, by adding Subsection (c) to
authorize a person to provide information to the court, as described by Subsection (b)
(relating to requiring a person to provide information to the court in which the person is
convicted of the offense that is the basis for the surcharge to establish that the person is
indigent), to establish that the person is indigent at any time during a period the person is
enrolled in an installment plan under Section 708.153 (Installment Payment of Surcharge).
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SECTION 2. Provides that Section 708.158(c), Transportation Code, as added by this Act,
applies to any surcharge pending on the effective date of this Act, regardless of whether the
surcharge was imposed before that date.
SECTION 3. Effective date: September 1, 2019.

H.B. No. 2475
AN ACT relating to the indigent status of a person for purposes of the driver responsibility
program.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 708.158, Transportation Code, is amended by adding Subsection (c)
to read as follows:
(c) A person may provide information to the court, as described by Subsection (b), to
establish that the person is indigent at any time during a period the person is enrolled in an
installment plan under Section 708.153.
SECTION 2. Section 708.158(c), Transportation Code, as added by this Act, applies to any
surcharge pending on the effective date of this Act, regardless of whether the surcharge was
imposed before that date.
SECTION 3. This Act takes effect September 1, 2019.

BILL ANALYSIS—H.B. 162
Senate Research Center
By: White (Zaffirini), Transportation, 5/13/2019, Engrossed

Author’s/Sponsor’s Statement of Intent
Current law authorizes the Department of Public Safety of the State of Texas (DPS) to suspend
licenses for one to two years automatically after a person is convicted of driving without a valid
license. DPS refers to these as “mandatory suspensions.”
Using the same authorization, DPS also suspends licenses when it infers that a person must have
been driving with a suspended license. If a person pleads guilty, for example, to a traffic citation
for failure to signal, and during the time of the offense the person did not have a valid license,
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DPS will infer that the person drove during a suspension period and will add another suspension.
DPS refers to these as “departmental suspensions.”
H.B. 162 would limit mandatory and departmental suspensions to 90 days. This would provide
persons with very old citations the opportunity to escape from a never-ending cycle of license
suspensions.
H.B. 162 amends current law relating to the period of certain driver’s license suspensions.

Rulemaking Authority
This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

Section by Section Analysis
SECTION 1. Amends Section 521.293, Transportation Code, as follows:
Sec. 521.293. PERIOD OF SUSPENSION UNDER SECTION 521.292. Deletes
subsection designations and existing text referring to an exception provided by Subsection
(b) and providing that if the Department of Public Safety of the State of Texas (DPS)
determines that the person engaged in conduct described by Section 521.292(a)(1) (relating
to requiring DPS to suspend the person’s license if DPS determines that the person has
operated a motor vehicle on a highway while the person’s license was suspended, canceled,
disqualified, or revoked, or without a license after an application for a license was denied),
the period of license suspension is extended for an additional period of the lesser of the
term of the original suspension or one year.
SECTION 2. Amends Section 521.312(b), Transportation Code, to delete existing text
referring to Section 521.293(b).
SECTION 3. Makes application of this Act prospective. Provides that, for purposes of this
Act, conduct occurred before the effective date of this Act if any element of the conduct
occurred before that date.
SECTION 4. Effective date: September 1, 2019.

31

H.B. No. 162
AN ACT relating to the period of certain driver’s license suspensions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 521.293, Transportation Code, is amended to read as follows:
Sec. 521.293. PERIOD OF SUSPENSION UNDER SECTION 521.292. If [(a) Except as
provided by Subsection (b), if] the person does not request a hearing, the period of license
suspension under Section 521.292 is 90 days.
[(b) If the department determines that the person engaged in conduct described by Section
521.292(a)(1), the period of license suspension is extended for an additional period of the
lesser of:
[(1) the term of the original suspension; or
[(2) one year.]
SECTION 2. Section 521.312(b), Transportation Code, is amended to read as follows:
(b) Except as provided by Subsection (c)[, Section 521.293(b),] or Subchapter O, the
department may not suspend a license for a period that exceeds one year.
SECTION 3. The change in law made by this Act applies only to a driver’s license
suspension based on conduct that occurred on or after the effective date of this Act. A
driver’s license suspension based on conduct that occurred before the effective date of this
Act is governed by the law in effect on the date the conduct occurred, and the former law is
continued in effect for that purpose. For purposes of this Act, conduct occurred before the
effective date of this Act if any element of the conduct occurred before that date.
SECTION 4. This Act takes effect September 1, 2019.
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INTRODUCTION TO TEXAS IMPAIRED DRIVING
BENCH BOOK
Texas continues to lead the nation in alcohol impaired traffic fatalities. This is true even when
Texas is compared with states of similar size and population (Texas [1,438], followed by
California [1,059] and Florida [841]) (NHTSA, 2016). About every 20 minutes in Texas,
someone is hurt or killed in a crash involving alcohol (TxDOT, 2016).

While comprising a relatively small proportion of drivers, hardcore drunk drivers exert a
disproportionately high human and monetary impact. For example:


It is estimated that while drivers with BACs in excess of .15 percent are only 1 percent of
all drivers on weekend nights, they are involved in nearly 50 percent of all fatal crashes
during that time period (Robertson and Simpson, 2002).



About one-third of all drivers arrested for DWI are repeat offenders and over half have a
BAC over .15 percent (Hedlund and McCartt, 2002).
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In the United States in 2007, 25 percent of all drivers killed in motor vehicle crashes and
60 percent of all drivers involved in an alcohol-related fatal crash had BAC levels of
.15 percent or greater (NHTSA, 2007).



Drivers with a BAC of .15 percent or above are 385 times more likely to be involved in a
single vehicle fatal crash than a non-drinking driver (The Century Council, 2003). A
strong relationship exists between a high BAC and the likelihood of having a previous
DWI conviction.

The foregoing is just a brief sampling of the research that has been presented to Texas legislative
committees. To combat this problem, the Texas legislature has passed a myriad of statutes
proscribing various forms of impaired driving, imposing driver’s license suspensions and other
sanctions, defining when and under what circumstances drivers may be issued occupational or
provisional driver’s licenses, and allowing and/or requiring other measures such as the
installation of breath interlock devices.
One of the significant challenges faced by those of us in the judiciary is that these statutes have
been passed in piecemeal fashion and are scattered throughout the Penal Code, Code of Criminal
Procedure, Transportation Code, Health and Safety Code, and Government Code. What we have
attempted to do in this bench book is to gather those various references under the relevant topics
for easy reference, and in some instances, provide quick reference fact sheets and summaries.
We welcome your feedback, suggestions, criticisms, and request for any content that you would
like to have added to future additions of the Texas Impaired Driving Judicial Bench Book.
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PENAL CODE AND CODE OF CRIMINAL PROCEDURE
STATUTES
INTRODUCTION TO PENAL CODE AND CODE OF CRIMINAL
PROCEDURE STATUTES
The purpose of this initial section is to include only the statutes from the Penal Code and Code of
Criminal Procedure that relate specifically to impaired driving. Therefore, we have included
Chapter 49 of the Penal Code, which defines intoxication and alcoholic beverage offenses and
sets forth the penalty ranges for each. Chapter 49 also includes Section 49.09 (h) requiring the
imposition of an ignition interlock device for second and subsequent impaired driving
convictions within five years.
We have included provisions of Subchapter One, Chapter 42A of the Code of Criminal
Procedure (Community Supervision). This subchapter sets forth conditions of probation
applicable to intoxication offenses including confinement as a condition of probation, drug and
alcohol evaluation and rehabilitation, educational program requirements, drivers’ license
suspensions, and ignition interlock requirements.
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PENAL CODE TITLE 10. OFFENSES AGAINST PUBLIC HEALTH, SAFETY,
AND MORALS CHAPTER 49. INTOXICATION AND ALCOHOLIC
BEVERAGE OFFENSES
Sec. 49.01. Definitions.
In this chapter:
(1) “Alcohol concentration” means the number of grams of alcohol per:
(A) 210 liters of breath;
(B) 100 milliliters of blood; or
(C) 67 milliliters of urine.
(2) “Intoxicated” means:
(A) not having the normal use of mental or physical faculties by reason of the
introduction of alcohol, a controlled substance, a drug, a dangerous drug, a
combination of two or more of those substances, or any other substance into the
body; or
(B) having an alcohol concentration of 0.08 or more.
(3) “Motor vehicle” has the meaning assigned by Section 32.34(a).
(4) “Watercraft” means a vessel, one or more water skis, an aquaplane, or another
device used for transporting or carrying a person on water, other than a device
propelled only by the current of water.
(5) “Amusement ride” has the meaning assigned by Section 2151.002, Occupations
Code.
(6) “Mobile amusement ride” has the meaning assigned by Section 2151.002,
Occupations Code.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1999, 76th Leg., ch. 234,
Sec. 1, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1364, Sec. 8, eff. Jan. 1, 2000; Acts 2001, 77th Leg., ch. 1420,
Sec. 14.707, eff. Sept. 1, 2001.
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Sec. 49.02. Public Intoxication.
(a) A person commits an offense if the person appears in a public place while intoxicated to
the degree that the person may endanger the person or another.
(a-1) For the purposes of this section, a premises licensed or permitted under the Alcoholic
Beverage Code is a public place.
(b) It is a defense to prosecution under this section that the alcohol or other substance was
administered for therapeutic purposes and as a part of the person’s professional medical
treatment by a licensed physician.
(c) Except as provided by Subsection (e), an offense under this section is a Class C
misdemeanor.
(d) An offense under this section is not a lesser included offense under Section 49.04.
(e) An offense under this section committed by a person younger than 21 years of age is
punishable in the same manner as if the minor committed an offense to which Section
106.071, Alcoholic Beverage Code, applies.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1997, 75th Leg., ch. 1013,
Sec. 12, eff. Sept. 1, 1997.
Amended by: Acts 2007, 80th Leg., R.S., Ch. 68 (S.B. 904), Sec. 25, eff. September 1, 2007.

Sec. 49.031. Possession of Alcoholic Beverage in Motor Vehicle.
(a) In this section:
(1) “Open container” means a bottle, can, or other receptacle that contains any amount
of alcoholic beverage and that is open, that has been opened, that has a broken seal,
or the contents of which are partially removed.
(2) “Passenger area of a motor vehicle” means the area of a motor vehicle designed for
the seating of the operator and passengers of the vehicle. The term does not include:
(A) a glove compartment or similar storage container that is locked;
(B) the trunk of a vehicle; or
(C) the area behind the last upright seat of the vehicle, if the vehicle does not have a
trunk.
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(3) “Public highway” means the entire width between and immediately adjacent to the
boundary lines of any public road, street, highway, interstate, or other publicly
maintained way if any part is open for public use for the purpose of motor vehicle
travel. The term includes the right-of-way of a public highway.
(b) A person commits an offense if the person knowingly possesses an open container in a
passenger area of a motor vehicle that is located on a public highway, regardless of whether
the vehicle is being operated or is stopped or parked. Possession by a person of one or more
open containers in a single criminal episode is a single offense.
(c) It is an exception to the application of Subsection (b) that at the time of the offense the
defendant was a passenger in:
(1) the passenger area of a motor vehicle designed, maintained, or used primarily for
the transportation of persons for compensation, including a bus, taxicab, or
limousine; or
(2) the living quarters of a motorized house coach or motorized house trailer, including
a self-contained camper, a motor home, or a recreational vehicle.
(d) An offense under this section is a Class C misdemeanor.
(e) A peace officer charging a person with an offense under this section, instead of taking
the person before a magistrate, shall issue to the person a written citation and notice to
appear that contains the time and place the person must appear before a magistrate, the
name and address of the person charged, and the offense charged. If the person makes a
written promise to appear before the magistrate by signing in duplicate the citation and
notice to appear issued by the officer, the officer shall release the person.
Added by Acts 2001, 77th Leg., ch. 969, Sec. 2, eff. Sept. 1, 2001.
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Sec. 49.04. Driving While Intoxicated.
(a) A person commits an offense if the person is intoxicated while operating a motor
vehicle in a public place.
(b) Except as provided by Subsections (c) and (d) and Section 49.09, an offense under this
section is a Class B misdemeanor, with a minimum term of confinement of 72 hours.
(c) If it is shown on the trial of an offense under this section that at the time of the offense
the person operating the motor vehicle had an open container of alcohol in the person’s
immediate possession, the offense is a Class B misdemeanor, with a minimum term of
confinement of six days.
(d) If it is shown on the trial of an offense under this section that an analysis of a specimen
of the person’s blood, breath, or urine showed an alcohol concentration level of 0.15 or
more at the time the analysis was performed, the offense is a Class A misdemeanor.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1995, 74th Leg., ch. 76,
Sec. 14.55, eff. Sept. 1, 1995.
Amended by: Acts 2011, 82nd Leg., R.S., Ch. 960 (H.B. 1199), Sec. 2, eff. September 1, 2011.

Sec. 49.045. Driving While Intoxicated with Child Passenger.
(a) A person commits an offense if:
(1) the person is intoxicated while operating a motor vehicle in a public place; and
(2) the vehicle being operated by the person is occupied by a passenger who is younger
than 15 years of age.
(b) An offense under this section is a state jail felony.
Added by Acts 2003, 78th Leg., ch. 787, Sec. 1, eff. Sept. 1, 2003.

Sec. 49.05. Flying While Intoxicated.
(a) A person commits an offense if the person is intoxicated while operating an aircraft.
(b) Except as provided by Section 49.09, an offense under this section is a Class B
misdemeanor, with a minimum term of confinement of 72 hours.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
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Sec. 49.06. Boating While Intoxicated.
(a) A person commits an offense if the person is intoxicated while operating a watercraft.
(b) Except as provided by Section 49.09, an offense under this section is a Class B
misdemeanor, with a minimum term of confinement of 72 hours.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 49.065. Assembling or Operating an Amusement Ride While
Intoxicated.
(a) A person commits an offense if the person is intoxicated while operating an amusement
ride or while assembling a mobile amusement ride.
(b) Except as provided by Subsection (c) and Section 49.09, an offense under this section is
a Class B misdemeanor with a minimum term of confinement of 72 hours.
(c) If it is shown on the trial of an offense under this section that at the time of the offense
the person operating the amusement ride or assembling the mobile amusement ride had an
open container of alcohol in the person’s immediate possession, the offense is a Class B
misdemeanor with a minimum term of confinement of six days.
Added by Acts 1999, 76th Leg., ch. 1364, Sec. 9, eff. Jan. 1, 2000.
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Sec. 49.07. Intoxication Assault.
(a) A person commits an offense if the person, by accident or mistake:
(1) while operating an aircraft, watercraft, or amusement ride while intoxicated, or
while operating a motor vehicle in a public place while intoxicated, by reason of
that intoxication causes serious bodily injury to another; or
(2) as a result of assembling a mobile amusement ride while intoxicated causes serious
bodily injury to another.
(b) In this section, “serious bodily injury” means injury that creates a substantial risk of
death or that causes serious permanent disfigurement or protracted loss or impairment of
the function of any bodily member or organ.
(c) Except as provided by Section 49.09, an offense under this section is a felony of the
third degree.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1999, 76th Leg., ch. 1364,
Sec. 10, eff. Jan. 1, 2000.
Amended by: Acts 2007, 80th Leg., R.S., Ch. 662 (H.B. 1212), Sec. 2, eff. September 1, 2007.

Sec. 49.08. Intoxication Manslaughter.
(a) A person commits an offense if the person:
(1) operates a motor vehicle in a public place, operates an aircraft, a watercraft, or an
amusement ride, or assembles a mobile amusement ride; and
(2) is intoxicated and by reason of that intoxication causes the death of another by
accident or mistake.
(b) Except as provided by Section 49.09, an offense under this section is a felony of the
second degree.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1999, 76th Leg., ch. 1364,
Sec. 11, eff. Jan. 1, 2000.
Amended by: Acts 2007, 80th Leg., R.S., Ch. 662 (H.B. 1212), Sec. 3, eff. September 1, 2007.
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Sec. 49.09. Enhanced Offenses and Penalties.
(a) Except as provided by Subsection (b), an offense under Section 49.04, 49.05, 49.06, or
49.065 is a Class A misdemeanor, with a minimum term of confinement of 30 days, if it is
shown on the trial of the offense that the person has previously been convicted one time of
an offense relating to the operating of a motor vehicle while intoxicated, an offense of
operating an aircraft while intoxicated, an offense of operating a watercraft while
intoxicated, or an offense of operating or assembling an amusement ride while intoxicated.
(b) An offense under Section 49.04, 49.05, 49.06, or 49.065 is a felony of the third degree
if it is shown on the trial of the offense that the person has previously been convicted:
(1) one time of an offense under Section 49.08 or an offense under the laws of another
state if the offense contains elements that are substantially similar to the elements of
an offense under Section 49.08; or
(2) two times of any other offense relating to the operating of a motor vehicle while
intoxicated, operating an aircraft while intoxicated, operating a watercraft while
intoxicated, or operating or assembling an amusement ride while intoxicated.
(b-1) An offense under Section 49.07 is:
(1) a felony of the second degree if it is shown on the trial of the offense that the person
caused serious bodily injury to a firefighter or emergency medical services
personnel while in the actual discharge of an official duty; or
(2) a felony of the first degree if it is shown on the trial of the offense that the person
caused serious bodily injury to a peace officer or judge while the officer or judge
was in the actual discharge of an official duty.
(b-2) An offense under Section 49.08 is a felony of the first degree if it is shown on the trial
of the offense that the person caused the death of a person described by Subsection (b-1).
(b-3) For the purposes of Subsection (b-1):
(1) “Emergency medical services personnel” has the meaning assigned by Section
773.003, Health and Safety Code.
(2) “Firefighter” means:
(A) an individual employed by this state or by a political or legal subdivision of this
state who is subject to certification by the Texas Commission on Fire
Protection; or
(B) a member of an organized volunteer fire-fighting unit that:
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(ii) renders fire-fighting services without remuneration; and
(iii) conducts a minimum of two drills each month, each at least two hours long.
(b-4) An offense under Section 49.07 is a felony of the second degree if it is shown on the
trial of the offense that the person caused serious bodily injury to another in the nature of a
traumatic brain injury that results in a persistent vegetative state.
(c) For the purposes of this section:
(1) “Offense relating to the operating of a motor vehicle while intoxicated” means:
(A) an offense under Section 49.04 or 49.045;
(B) an offense under Section 49.07 or 49.08, if the vehicle operated was a motor
vehicle;
(C) an offense under Article 6701l-1, Revised Statutes, as that law existed before
September 1, 1994;
(D) an offense under Article 6701l-2, Revised Statutes, as that law existed before
January 1, 1984;
(E) an offense under Section 19.05(a)(2), as that law existed before September 1,
1994, if the vehicle operated was a motor vehicle; or
(F) an offense under the laws of another state that prohibit the operation of a motor
vehicle while intoxicated.
(2) “Offense of operating an aircraft while intoxicated” means:
(A) an offense under Section 49.05;
(B) an offense under Section 49.07 or 49.08, if the vehicle operated was an aircraft;
(C) an offense under Section 1, Chapter 46, Acts of the 58th Legislature, Regular
Session, 1963 (Article 46f-3, Vernon’s Texas Civil Statutes), as that law existed
before September 1, 1994;
(D) an offense under Section 19.05(a)(2), as that law existed before September 1,
1994, if the vehicle operated was an aircraft; or
(E) an offense under the laws of another state that prohibit the operation of an
aircraft while intoxicated.
(3) “Offense of operating a watercraft while intoxicated” means:
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(A) an offense under Section 49.06;
(B) an offense under Section 49.07 or 49.08, if the vehicle operated was a
watercraft;
(C) an offense under Section 31.097, Parks and Wildlife Code, as that law existed
before September 1, 1994;
(D) an offense under Section 19.05(a)(2), as that law existed before September 1,
1994, if the vehicle operated was a watercraft; or
(E) an offense under the laws of another state that prohibit the operation of a
watercraft while intoxicated.
(4) “Offense of operating or assembling an amusement ride while intoxicated” means:
(A) an offense under Section 49.065;
(B) an offense under Section 49.07 or 49.08, if the offense involved the operation or
assembly of an amusement ride; or
(C) an offense under the law of another state that prohibits the operation of an
amusement ride while intoxicated or the assembly of a mobile amusement ride
while intoxicated.
(d) For the purposes of this section, a conviction for an offense under Section 49.04,
49.045, 49.05, 49.06, 49.065, 49.07, or 49.08 that occurs on or after September 1, 1994, is a
final conviction, whether the sentence for the conviction is imposed or probated.
(e) Repealed by Acts 2005, 79th Leg., Ch. 996, Sec. 3, eff. September 1, 2005.
(f) Repealed by Acts 2005, 79th Leg., Ch. 996, Sec. 3, eff. September 1, 2005.
(g) A conviction may be used for purposes of enhancement under this section or
enhancement under Subchapter D, Chapter 12, but not under both this section and
Subchapter D.
(h) This subsection applies only to a person convicted of a second or subsequent offense
relating to the operating of a motor vehicle while intoxicated committed within five years
of the date on which the most recent preceding offense was committed. The court shall
enter an order that requires the defendant to have a device installed, on each motor vehicle
owned or operated by the defendant, that uses a deep-lung breath analysis mechanism to
make impractical the operation of the motor vehicle if ethyl alcohol is detected in the
breath of the operator, and that requires that before the first anniversary of the ending date
of the period of license suspension under Section 521.344, Transportation Code, the
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defendant not operate any motor vehicle that is not equipped with that device. The court
shall require the defendant to obtain the device at the defendant’s own cost on or before
that ending date, require the defendant to provide evidence to the court on or before that
ending date that the device has been installed on each appropriate vehicle, and order the
device to remain installed on each vehicle until the first anniversary of that ending date. If
the court determines the offender is unable to pay for the device, the court may impose a
reasonable payment schedule not to extend beyond the first anniversary of the date of
installation. The Department of Public Safety shall approve devices for use under this
subsection. Section 521.247, Transportation Code, applies to the approval of a device under
this subsection and the consequences of that approval. Failure to comply with an order
entered under this subsection is punishable by contempt. For the purpose of enforcing this
subsection, the court that enters an order under this subsection retains jurisdiction over the
defendant until the date on which the device is no longer required to remain installed. To
the extent of a conflict between this subsection and Subchapter I, Chapter 42A, Code of
Criminal Procedure, this subsection controls.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1995, 74th Leg., ch. 76,
Sec. 14.56, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 318, Sec. 21, eff. Sept. 1, 1995; Acts 1999, 76th Leg., ch.
1364, Sec. 12, 13, eff. Jan. 1, 2000; Acts 2001, 77th Leg., ch. 648, Sec. 1, 2, eff, Sept. 1, 2001; Acts 2001, 77th Leg.,
ch. 969, Sec. 3, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 787, Sec. 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
1275, Sec. 2(117), eff. Sept. 1, 2003.
Amended by: Acts 2005, 79th Leg., Ch. 996 (H.B. 51), Sec. 1, eff. September 1, 2005.
Acts 2005, 79th Leg., Ch. 996 (H.B. 51), Sec. 3, eff. September 1, 2005.
Acts 2007, 80th Leg., R.S., Ch. 662 (H.B. 1212), Sec. 4, eff. September 1, 2007.
Acts 2011, 82nd Leg., R.S., Ch. 960 (H.B. 1199), Sec. 3, eff. September 1, 2011.
Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.84, eff. January 1, 2017.
Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 2, eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.010, eff. September 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 440 (H.B. 2908), Sec. 5, eff. September 1, 2017.

Sec. 49.10. No Defense.
In a prosecution under Section 49.03, 49.04, 49.045, 49.05, 49.06, 49.065, 49.07, or 49.08,
the fact that the defendant is or has been entitled to use the alcohol, controlled substance,
drug, dangerous drug, or other substance is not a defense.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1999, 76th Leg., ch. 1364,
Sec. 14, eff. Jan. 1, 2000; Acts 2003, 78th Leg., ch. 787, Sec. 3, eff. Sept. 1, 2003.
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Sec. 49.11. Proof of Mental State Unnecessary.
(a) Notwithstanding Section 6.02(b), proof of a culpable mental state is not required for
conviction of an offense under this chapter.
(b) Subsection (a) does not apply to an offense under Section 49.031.
Added by Acts 1995, 74th Leg., ch. 318, Sec. 22, eff. Sept. 1, 1995. Amended by Acts 2001, 77th Leg., ch. 969, Sec.
4, eff. Sept. 1, 2001.

Sec. 49.12. Applicability to Certain Conduct.
Sections 49.07 and 49.08 do not apply to injury to or the death of an unborn child if the
conduct charged is conduct committed by the mother of the unborn child.
Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.05, eff. Sept. 1, 2003.
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CODE OF CRIMINAL PROCEDURE TITLE 1. CODE OF CRIMINAL
PROCEDURE CHAPTER 42A. COMMUNITY SUPERVISION.
SUBCHAPTER I. CONDITIONS APPLICABLE TO CERTAIN INTOXICATION
OFFENSES
Art. 42a.401. Confinement as Condition of Community Supervision for
Certain Intoxication Offenses.
(a) A judge granting community supervision to a defendant convicted of an offense under
Chapter 49, Penal Code, shall require as a condition of community supervision that the
defendant submit to:
(1) not less than 72 hours of continuous confinement in county jail if the defendant was
punished under Section 49.09(a), Penal Code;
(2) not less than five days of confinement in county jail if the defendant was punished
under Section 49.09(a), Penal Code, and was subject to Section 49.09(h), Penal
Code;
(3) not less than 10 days of confinement in county jail if the defendant was punished
under Section 49.09(b), Penal Code;
(4) not less than 30 days of confinement in county jail if the defendant was convicted of
an offense under Section 49.07, Penal Code; or
(5) a term of confinement of not less than 120 days if the defendant was convicted of an
offense under Section 49.08, Penal Code.
(b) If a sentence of confinement is imposed on the revocation of community supervision,
the term of confinement served under Subsection (a) may not be credited toward
completion of the sentence imposed.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
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Art. 42A.402. Drug or Alcohol Dependence Evaluation and
Rehabilitation.
(a) A judge granting community supervision to a defendant convicted of an offense under
Chapter 49, Penal Code, shall require as a condition of community supervision that the
defendant submit to an evaluation by a supervision officer or by a person, program, or
facility approved by the Department of State Health Services for the purpose of having the
facility prescribe and carry out a course of conduct necessary for the rehabilitation of the
defendant’s drug or alcohol dependence condition.
(b) If the director of a facility to which a defendant is referred under Subsection (a)
determines that the defendant is not making a good faith effort to participate in a program
of rehabilitation, the director shall notify the judge who referred the defendant to the
facility of that determination.
(c) If a judge requires as a condition of community supervision that the defendant
participate in a prescribed course of conduct necessary for the rehabilitation of the
defendant’s drug or alcohol dependence condition, the judge shall require that the
defendant pay for all or part of the cost of the rehabilitation based on the defendant’s ability
to pay. The judge, in the judge’s discretion, may credit against the fine assessed the cost
paid by the defendant. In determining a defendant’s ability to pay the cost of rehabilitation
under this subsection, the judge shall consider whether the defendant has insurance
coverage that will pay for rehabilitation.
(d) A judge who grants community supervision to a defendant convicted of an offense
under Sections 49.04-49.08, Penal Code, shall require, if the defendant has not submitted to
an evaluation under Article 42A.257 before receiving community supervision, that the
defendant submit to the evaluation as a condition of community supervision. If the
evaluation indicates to the judge that the defendant needs treatment for drug or alcohol
dependency, the judge shall require the defendant to submit to that treatment as a condition
of community supervision in a program or facility that:
(1) is approved or licensed by the Department of State Health Services; or
(2) complies with standards established by the community justice assistance division of
the Texas Department of Criminal Justice, after consultation by the division with
the Department of State Health Services.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
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Art. 42A.403. Educational Program for Certain Intoxication Offenders;
Waiver or Extension of Time.
(a) A judge who places on community supervision a defendant convicted of an offense
under Sections 49.04-49.08, Penal Code, shall require as a condition of community
supervision that the defendant attend and successfully complete, before the 181st day after
the date community supervision is granted, an educational program designed to rehabilitate
persons who have driven while intoxicated that is jointly approved by:
(1) the Texas Department of Licensing and Regulation;
(2) the Department of Public Safety;
(3) the traffic safety section of the traffic operations division of the Texas Department
of Transportation; and
(4) the community justice assistance division of the Texas Department of Criminal
Justice.
(b) This article does not apply to a defendant if a jury recommends community supervision
for the defendant and also recommends that the defendant’s driver’s license not be
suspended.
(c) If the defendant by a motion in writing shows good cause, the judge may:
(1) waive the educational program requirement; or
(2) to enable the defendant to successfully complete the program, grant an extension of
time that expires not later than the first anniversary of the beginning date of the
defendant’s community supervision.
(d) In determining good cause, the judge may consider but is not limited to:
(1) the defendant’s school and work schedule;
(2) the defendant’s health;
(3) the distance that the defendant must travel to attend an educational program; and
(4) the fact that the defendant resides out of state, does not have a valid driver’s license,
or does not have access to transportation.
(d-1) The judge shall waive the educational program requirement if the defendant
successfully completes equivalent education at a residential treatment facility under Article
42A.4045.
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(e) The judge shall set out in the judgment, as applicable:
(1) the finding of good cause for waiver; or
(2) the finding that the defendant has successfully completed equivalent education as
provided by Article 42A.4045.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
Amended by: Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.016(a), eff. September 1, 2017. Acts 2017,
85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.016(b), eff. September 1, 2017.

Art. 42A.404. Educational Program for Certain Repeat Intoxication
Offenders; Waiver.
(a) The judge shall require a defendant who is punished under Section 49.09, Penal Code,
to attend and successfully complete as a condition of community supervision an
educational program for repeat offenders that is approved by the Texas Department of
Licensing and Regulation.
(b) The judge may waive the educational program requirement if the defendant by a motion
in writing shows good cause. In determining good cause, the judge may consider:
(1) the defendant’s school and work schedule;
(2) the defendant’s health;
(3) the distance that the defendant must travel to attend an educational program; and
(4) whether the defendant resides out of state or does not have access to transportation.
(b-1) The judge shall waive the educational program requirement if the defendant
successfully completes equivalent education at a residential treatment facility under Article
42A.4045.
(c) The judge shall set out in the judgment, as applicable:
(1) the finding of good cause for waiver; or
(2) the finding that the defendant has successfully completed equivalent education as
provided by Article 42A.4045.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
Amended by: Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.016(c), eff. September 1, 2017. Acts 2017,
85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.016(d), eff. September 1, 2017.
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Art. 42A.4045. Alternative to Educational Program: Substance Abuse
Treatment Facility.
(a) A judge shall waive the educational requirement under Article 42A.403 or 42A.404 for
a defendant who is required to receive treatment as a resident of a substance abuse
treatment facility as a condition of community supervision if the defendant successfully
completes equivalent education while the defendant is confined to the residential treatment
facility.
(b) The Department of State Health Services shall approve equivalent education provided
at substance abuse treatment facilities.
(c) The executive commissioner of the Health and Human Services Commission shall
adopt rules to implement this article.
(d) For purposes of this article, a substance abuse treatment facility includes:
(1) a substance abuse felony punishment facility operated by the Texas Department of
Criminal Justice under Section 493.009, Government Code;
(2) a community corrections facility, as defined by Section 509.001, Government Code;
or
(3) a chemical dependency treatment facility licensed under Chapter 464, Health and
Safety Code. Added by Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec.
23.016(e), eff. September 1, 2017.
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Art. 42A.405. Rules for and Administration of Educational Programs.
(a) The Texas Department of Licensing and Regulation shall adopt rules for the educational
program under Article 42A.404.
(b) The Texas Department of Licensing and Regulation shall:
(1) publish the jointly approved rules for the educational program under Article
42A.403; and
(2) monitor, coordinate, and provide training to persons providing the educational
programs under this subchapter.
(c) The Texas Department of Licensing and Regulation is responsible for the
administration of the certification of approved educational programs.
(d) The Texas Department of Licensing and Regulation may charge a nonrefundable
application fee for the initial certification of approval or for a renewal of the certification.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
Amended by: Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.016(f), eff. September 1, 2017.

Art. 42A.406. Effect of Educational Program Requirements on Driving
Record and License.
(a) If a defendant is required as a condition of community supervision to attend an
educational program under Article 42A.403 or 42A.404, or if the court waives the
educational program requirement under Article 42A.403 or the defendant successfully
completes equivalent education under Article 42A.4045, the court clerk shall immediately
report that fact to the Department of Public Safety, on a form prescribed by the department,
for inclusion in the defendant’s driving record. If the court grants an extension of time in
which the defendant may complete the educational program under Article 42A.403, the
court clerk shall immediately report that fact to the Department of Public Safety on a form
prescribed by the department. The clerk’s report under this subsection must include the
beginning date of the defendant’s community supervision.
(b) On the defendant’s successful completion of an educational program under Article
42A.403 or 42A.404, the defendant’s instructor shall give notice to the Department of
Public Safety for inclusion in the defendant’s driving record and to the community
supervision and corrections department. The community supervision and corrections
department shall forward the notice to the court clerk for filing.
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(b-1) Upon release from a residential treatment facility at which the person successfully
completed equivalent education under Article 42A.4045, at the request of the court clerk,
the director of the residential treatment facility shall give notice to the Department of
Public Safety for inclusion in the person’s driving record.
(c) If the Department of Public Safety does not receive notice that a defendant required to
complete an educational program has successfully completed the program within the period
required by the judge under this subchapter, as shown on department records, the
department, as provided by Sections 521.344(e) and (f), Transportation Code, shall:
(1) revoke the defendant’s driver’s license; or
(2) prohibit the defendant from obtaining a license.
(d) The Department of Public Safety may not reinstate a license revoked under Subsection
(c) as the result of an educational program requirement imposed under Article 42A.403
unless the defendant whose license was revoked applies to the department for reinstatement
of the license and pays to the department a reinstatement fee of $100. The Department of
Public Safety shall remit all fees collected under this subsection to the comptroller for
deposit in the general revenue fund.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
Amended by: Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.016(g), eff. September 1, 2017.

Art. 42A.407. Suspension of Driver’s License.
(a) A jury that recommends community supervision for a defendant convicted of an offense
under Sections 49.04-49.08, Penal Code, may recommend that any driver’s license issued
to the defendant under Chapter 521, Transportation Code, not be suspended. This
subsection does not apply to a defendant punished under Section 49.09(a) or (b), Penal
Code, and subject to Section 49.09(h), Penal Code.
(b) Notwithstanding Sections 521.344(d)-(i), Transportation Code, if under Article
42A.404 the judge requires a defendant punished under Section 49.09, Penal Code, to
attend an educational program as a condition of community supervision, or waives the
required attendance for the program, and the defendant has previously been required to
attend such an educational program, or the required attendance at the program had been
waived, the judge shall order the suspension of the defendant’s driver’s license for a period
determined by the judge according to the following schedule:
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(1) not less than 90 days or more than one year, if the defendant is convicted under
Sections 49.04-49.08, Penal Code;
(2) not less than 180 days or more than two years, if the defendant is punished under
Section 49.09(a) or (b), Penal Code; or
(3) not less than one year or more than two years, if the defendant is convicted of a
second or subsequent offense under Sections 49.04-49.08, Penal Code, committed
within five years of the date on which the most recent preceding offense was
committed.
(c) If the Department of Public Safety receives notice that a defendant has been required to
attend a subsequent educational program under Article 42A.403 or 42A.404, although the
previously required attendance had been waived, but the judge has not ordered a period of
suspension, the department shall:
(1) suspend the defendant’s driver’s license; or
(2) issue an order prohibiting the defendant from obtaining a license for a period of one
year.
(d) The judge shall suspend the defendant’s driver’s license for a period provided under
Subchapter O, Chapter 521, Transportation Code, if:
(1) a judge revokes the community supervision of the defendant for:
(A) an offense under Section 49.04, Penal Code; or
(B) an offense involving the operation of a motor vehicle under Section 49.07,
Penal Code; and
(2) the license has not previously been ordered by the judge to be suspended, or the
suspension was previously probated.
(e) The suspension of a defendant’s driver’s license under Subsection (d) shall be reported
to the Department of Public Safety as provided under Section 521.347, Transportation
Code.
(f) Notwithstanding any other provision of this subchapter or other law, a judge who places
on community supervision a defendant who was younger than 21 years of age at the time of
the offense and was convicted for an offense under Sections 49.04-49.08, Penal Code, shall
order that the defendant’s driver’s license be suspended for 90 days beginning on the date
the defendant is placed on community supervision.
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(g) Notwithstanding any other provision of this subchapter, a defendant whose license is
suspended for an offense under Sections 49.04-49.08, Penal Code, may operate a motor
vehicle during the period of suspension if the defendant:
(1) obtains and uses an ignition interlock device as provided by Article 42A.408 for the
entire period of the suspension; and
(2) applies for and receives an occupational driver’s license with an ignition interlock
designation under Section 521.2465, Transportation Code.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
Amended by: Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.017(a), eff. September 1, 2017.

Art. 42A.408. Use of Ignition Interlock Device.
(a) In this article, “ignition interlock device” means a device that uses a deep-lung breath
analysis mechanism to make impractical the operation of the motor vehicle if ethyl alcohol
is detected in the breath of the operator.
(b) The court may require as a condition of community supervision that a defendant placed
on community supervision after conviction of an offense under Sections 49.04-49.08, Penal
Code, have an ignition interlock device installed on the motor vehicle owned by the
defendant or on the vehicle most regularly driven by the defendant and that the defendant
not operate any motor vehicle that is not equipped with that device.
(c) The court shall require as a condition of community supervision that a defendant
described by Subsection (b) have an ignition interlock device installed on the motor vehicle
owned by the defendant or on the vehicle most regularly driven by the defendant and that
the defendant not operate any motor vehicle unless the vehicle is equipped with that device
if:
(1) it is shown on the trial of the offense that an analysis of a specimen of the
defendant’s blood, breath, or urine showed an alcohol concentration level of 0.15 or
more at the time the analysis was performed;
(2) the defendant is placed on community supervision after conviction of an offense
under Sections 49.04- 49.06, Penal Code, for which the defendant is punished under
Section 49.09(a) or (b), Penal Code; or
(3) the court determines under Subsection (d) that the defendant has one or more
previous convictions under Sections 49.04-49.08, Penal Code.
(d) Before placing on community supervision a defendant convicted of an offense under
Sections 49.04- 49.08, Penal Code, the court shall determine from criminal history record
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information maintained by the Department of Public Safety whether the defendant has one
or more previous convictions under any of those sections. A previous conviction may not
be used for purposes of restricting a defendant to the operation of a motor vehicle equipped
with an ignition interlock device under Subsection (c) if:
(1) the previous conviction was a final conviction under Section 49.04, 49.045, 49.05,
49.06, 49.07, or 49.08, Penal Code, and was for an offense committed before the
beginning of the 10-year period preceding the date of the instant offense for which
the defendant was convicted and placed on community supervision; and
(2) the defendant has not been convicted of an offense under Section 49.04, 49.045,
49.05, 49.06, 49.07, or 49.08, Penal Code, committed within the 10-year period
preceding the date of the instant offense for which the defendant was convicted and
placed on community supervision.
(e) Notwithstanding any other provision of this subchapter or other law, a judge who places
on community supervision a defendant who was younger than 21 years of age at the time of
the offense and was convicted for an offense under Sections 49.04-49.08, Penal Code, shall
require as a condition of community supervision that the defendant not operate any motor
vehicle unless the vehicle is equipped with an ignition interlock device.
(f) The court shall require the defendant to obtain an ignition interlock device at the
defendant’s own cost before the 30th day after the date of conviction unless the court finds
that to do so would not be in the best interest of justice and enters its findings on record.
The court shall require the defendant to provide evidence to the court within the 30-day
period that the device has been installed on the appropriate vehicle and order the device to
remain installed on that vehicle for a period the length of which is not less than 50 percent
of the supervision period. If the court determines the defendant is unable to pay for the
ignition interlock device, the court may impose a reasonable payment schedule not to
exceed twice the length of the period of the court’s order.
(g) The Department of Public Safety shall approve ignition interlock devices for use under
this article. Section 521.247, Transportation Code, applies to the approval of a device under
this article and the consequences of that approval.
(h) Notwithstanding any other provision of this subchapter, if a defendant is required to
operate a motor vehicle in the course and scope of the defendant’s employment and if the
vehicle is owned by the employer, the defendant may operate that vehicle without
installation of an approved ignition interlock device if the employer has been notified of
that driving privilege restriction and if proof of that notification is with the vehicle. The
employment exemption does not apply if the business entity that owns the vehicle is owned
or controlled by the defendant.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.
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Art. 42A.409. Community Supervision for Enhanced Public
Intoxication Offense.
(a) On conviction of an offense punishable as a Class C misdemeanor under Section 49.02,
Penal Code, for which punishment is enhanced under Section 12.43(c), Penal Code, based
on previous convictions under Section 49.02 or 42.01, Penal Code, the court may suspend
the imposition of the sentence and place the defendant on community supervision if the
court finds that the defendant would benefit from community supervision and enters its
finding on the record. The judge may suspend in whole or in part the imposition of any fine
imposed on conviction.
(b) All provisions of this chapter applying to a defendant placed on community supervision
for a misdemeanor apply to a defendant placed on community supervision under
Subsection (a), except that the court shall require the defendant as a condition of
community supervision to:
(1) submit to diagnostic testing for addiction to alcohol or a controlled substance or
drug;
(2) submit to a psychological assessment;
(3) if indicated as necessary by testing and assessment, participate in an alcohol or drug
abuse treatment or education program; and
(4) pay the costs of testing, assessment, and treatment or education, either directly or as
a court cost. Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01,
eff. January 1, 2017.
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ALCOHOLIC BEVERAGE CODE OFFENSES AND
PUBLIC INTOXICATION
INTRODUCTION TO ALCOHOLIC BEVERAGE CODE OFFENSES AND
PUBLIC INTOXICATION
Although most trial judges will not find the need to refer to the Alcoholic Beverage Code
offenses, the statutes are included here for quick reference in the event they are needed.
For instance, there exists confusion in the mind of the public about the difference between DUI
and DWI. In most states, the offense that is defined as operating a motor vehicle over the legal
limit, or while impaired, is referred to as DUI. Texas is one of the few states that proscribes both
DUI and DWI as criminal offenses. The definition of DUI is set forth in the following sections of
the Alcoholic Beverage Code. In Texas, if a minor operates a motor vehicle or a watercraft in a
public place with any detectable amount of alcohol in his/her system, that constitutes a Class C
misdemeanor, and with two or more priors, it may be enhanced to a Class B misdemeanor. It is
important to note that the statute does not refer to intoxication by any means other than alcohol.
Also, note that Section 106.041(g) provides specifically that DUI is not a lesser included offense
under Penal Code sections 49.04 (DWI), 49.045 (DWI with Child Passenger), or 49.06 (Boating
While Intoxicated). Therefore, if prosecution or defense counsel suggest pleading one of these
offenses in your court to DUI as a lesser included for a minor defendant, that request should not
be granted.
In addition, the Penal Code offense of Public Intoxication has been added for your reference.
Several Courts of Appeal have held that Public Intoxication is not a lesser included offense of
Driving While Intoxicated because they require different elements of proof:
Where defendant was charged with driving while intoxicated, the trial court did not
err by denying his request for a jury charge on the offense of public intoxication;
public intoxication was not a lesser included offense of DWI, because it required
proof of an element not required for DWI: that the defendant was intoxicated to a
degree at which he could endanger himself or another. Gonzalez v. State,
Memorandum Opinion No. 04-06-00047-CR, (Tex. App. San Antonio Nov. 15, 2006).
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ALCOHOLIC BEVERAGE CODE OFFENSES
Tex. Alco. Bev. Code § 106.06
(a) [2 versions: As amended by Acts 1993, 73rd Leg., ch. 437] Except as provided in
Subsection (b) of this section, a person commits an offense if he purchases an alcoholic
beverage for or gives or makes available an alcoholic beverage to a minor with criminal
negligence.
(a) [2 versions: As amended by Acts 1993, 73rd Leg., ch. 934] Except as provided in
Subsection (b) of this section, a person commits an offense if he purchases an alcoholic
beverage for or gives or with criminal negligence makes available an alcoholic beverage to
a minor.
(b) A person may purchase an alcoholic beverage for or give an alcoholic beverage to a
minor if the person is:
(1) the minor’s adult parent, guardian, or spouse, or an adult in whose custody the
minor has been committed by a court, and is visibly present when the minor
possesses or consumes the alcoholic beverage; or
(2) a person lawfully providing an alcoholic beverage to a minor under Section 106.16.
(c) An offense under this section is a Class A misdemeanor.
(d) A judge, acting under Chapter 42A, Code of Criminal Procedure, who places a
defendant charged with an offense under this section on community supervision under that
chapter shall, if the defendant committed the offense at a gathering where participants were
involved in the abuse of alcohol, including binge drinking or forcing or coercing
individuals to consume alcohol, in addition to any other condition imposed by the judge:
(1) require the defendant to:
(A) perform community service for not less than 20 or more than 40 hours; and
(B) attend an alcohol awareness program approved under Section 106.115; and
(2) order the Department of Public Safety to suspend the driver’s license or permit of
the defendant or, if the defendant does not have a driver’s license or permit, to deny
the issuance of a driver’s license or permit to the defendant for 180 days.
(e) Community service ordered under Subsection (d) is in addition to any community
service ordered by the judge under Article 42A.304, Code of Criminal Procedure, and must
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be related to education about or prevention of misuse of alcohol if programs or services
providing that education are available in the community in which the court is located. If
programs or services providing that education are not available, the court may order
community service that the court considers appropriate for rehabilitative purposes.

Tex. Alco. Bev. Code § 106.025
(a) A minor commits an offense if, with specific intent to commit an offense under Section
106.02 of this code, the minor does an act amounting to more than mere preparation that
tends but fails to effect the commission of the offense intended.
(b) An offense under this section is punishable as provided by Section 106.071.

Tex. Alco. Bev. Code § 106.041
(a) A minor commits an offense if the minor operates a motor vehicle in a public place, or a
watercraft, while having any detectable amount of alcohol in the minor’s system.
(b) Except as provided by Subsection (c), an offense under this section is a Class C
misdemeanor.
(c) If it is shown at the trial of the defendant that the defendant is a minor who is not a child
and who has been previously convicted at least twice of an offense under this section, the
offense is punishable by:
(1) a fine of not less than $500 or more than $2,000;
(2) confinement in jail for a term not to exceed 180 days; or
(3) both the fine and confinement.
(d) In addition to any fine and any order issued under Section 106.115, the court shall order
a minor convicted of an offense under this section to perform community service for:
(1) not less than 20 or more than 40 hours, if the minor has not been previously
convicted of an offense under this section; or
(2) not less than 40 or more than 60 hours, if the minor has been previously convicted
of an offense under this section.
(e) Community service ordered under this section must be related to education about or
prevention of misuse of alcohol.
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(f) A minor who commits an offense under this section and who has been previously
convicted twice or more of offenses under this section is not eligible for deferred
disposition or deferred adjudication.
(g) An offense under this section is not a lesser included offense under Section 49.04,
49.045, or 49.06, Penal Code.
(h) For the purpose of determining whether a minor has been previously convicted of an
offense under this section:
(1) an adjudication under Title 3, Family Code, that the minor engaged in conduct
described by this section is considered a conviction under this section; and
(2) an order of deferred disposition for an offense alleged under this section is
considered a conviction of an offense under this section.
(i) A peace officer who is charging a minor with committing an offense under this section
is not required to take the minor into custody but may issue a citation to the minor that
contains written notice of the time and place the minor must appear before a magistrate, the
name and address of the minor charged, and the offense charged.
(j) In this section:
(1) “Child” has the meaning assigned by Section 51.02, Family Code.
(2) “Motor vehicle” has the meaning assigned by Section 32.34(a), Penal Code.
(3) “Public place” has the meaning assigned by Section 1.07, Penal Code.
(4) “Watercraft” has the meaning assigned by Section 49.01, Penal Code.
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Tex. Alco. Bev. Code § 106.071
(a) This section applies to an offense under Section 106.02, 106.025, 106.04, 106.05, or
106.07.
(b) Except as provided by Subsection (c), an offense to which this section applies is a Class
C misdemeanor.
(c) If it is shown at the trial of the defendant that the defendant is a minor who is not a child
and who has been previously convicted at least twice of an offense to which this section
applies, the offense is punishable by:
(1) a fine of not less than $250 or more than $2,000;
(2) confinement in jail for a term not to exceed 180 days; or
(3) both the fine and confinement.
(d) In addition to any fine and any order issued under Section 106.115:
(1) the court shall order a minor placed on deferred disposition for or convicted of an
offense to which this section applies to perform community service for:
(A) not less than eight or more than 12 hours, if the minor has not been previously
convicted of an offense to which this section applies; or
(B) not less than 20 or more than 40 hours, if the minor has been previously
convicted once of an offense to which this section applies; and
(2) the court shall order the Department of Public Safety to suspend the driver’s license
or permit of a minor convicted of an offense to which this section applies or, if the
minor does not have a driver’s license or permit, to deny the issuance of a driver’s
license or permit for:
(A) 30 days, if the minor has not been previously convicted of an offense to which
this section applies;
(B) 60 days, if the minor has been previously convicted once of an offense to which
this section applies; or
(C) 180 days, if the minor has been previously convicted twice or more of an
offense to which this section applies.
(e) Community service ordered under this section must be related to education about or
prevention of misuse of alcohol or drugs, as applicable, if programs or services providing
that education are available in the community in which the court is located. If programs or
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services providing that education are not available, the court may order community service
that it considers appropriate for rehabilitative purposes.
(f) In this section:
(1) a prior adjudication under Title 3, Family Code, that the minor engaged in conduct
described by this section is considered a conviction; and
(2) a prior order of deferred disposition for an offense alleged under this section is
considered a conviction.
(g) In this section, “child” has the meaning assigned by Section 51.02, Family Code.
(h) A driver’s license suspension under this section takes effect on the 11th day after the
date the minor is convicted.
(i) A defendant who is not a child and who has been previously convicted at least twice of
an offense to which this section applies is not eligible to receive a deferred disposition or
deferred adjudication.

Texas Penal Code § 49.02
(a) A person commits an offense if the person appears in a public place while intoxicated to
the degree that the person may endanger the person or another.
(a-1) For the purposes of this section, a premises licensed or permitted under the Alcoholic
Beverage Code is a public place.
(c) It is a defense to prosecution under this section that the alcohol or other substance was
administered for therapeutic purposes and as a part of the person’s professional medical
treatment by a licensed physician.
(d) Except as provided by Subsection (e), an offense under this section is a Class C
misdemeanor.
(e) An offense under this section is not a lesser included offense under Section 49.04.
(f) An offense under this section committed by a person younger than 21 years of age is
punishable in the same manner as if the minor committed an offense to which Section
106.071, Alcoholic Beverage Code, applies.
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MAGISTRATION AND BOND CONDITIONS
SETTING BOND CONDITIONS
The primary statutory authority that authorizes magistrate setting bond conditions is contained in
Section 17.40, Texas Code of Criminal Procedure. Under this provision, the magistrate has the
discretion to impose any bond condition that relates to the safety of the community, the safety of
the alleged victim, or is related to securing the defendant’s presence at a future hearing. The
condition imposed must have a reasonable nexus to the type of offense alleged and must be
reasonably calculated to protect the community or the victim or prevent the commission of future
crimes. For instance, in Ex parte Mauro, No. 09-04-533- CR, 2005 Tex. App. LEXIS 3000 (Tex.
App. Beaumont Apr. 20, 2005) where the defendant was charged with sexual assault of four high
school students, the court held that it was reasonable to require the defendant to pay the
community probation department’s monthly fee, obey a home curfew, have no contact with
juveniles or computers, electric monitoring, and prohibited his possession of a firearm. Also, in a
DWI case, the trial court did not abuse its discretion in imposing a “no -driving” condition. In
light of defendant’s third arrest for DWI, the “no- driving” condition was related to the safety of
the community and would prevent defendant from endangering himself, ensuring his safety and
appearance in court (Ex parte Chapman, No. 14-10-00910-CR, 2011 Tex. App. LEXIS 72 [Tex.
App. Houston 14th Dist. Jan. 6, 2011]).
Section 17.40 would also appear to authorize the magistrate, in his/her discretion, to order an
ignition interlock device for an impaired driving case involving alcohol, even if it is a first
offense.
Section 17.441, Conditions Requiring Motor Vehicle Ignition Interlock, requires the magistrate
to order ignition interlock as a condition of bond if the defendant is charged with a second or
subsequent impaired driving offense. This section also applies to second or subsequent charges
of flying while intoxicated, boating while intoxicated, or operating amusement rides while
intoxicated. The mandatory bond condition also applies to the felony offenses of intoxication
assault and intoxication manslaughter.
Subsection (b) authorizes the magistrate to waive this condition if it finds that to do so would be
in the best interest of justice.
Subsection (c) mandates that the magistrate shall require the defendant to have the device
installed before the 30th day after release.
Subsection (d) authorizes the imposition of a $10 per month monitoring fee. Most jurisdictions
have found that a fee of $10 per month is not sufficient to cover the staff time necessary to
monitor compliance with a bond condition. For that reason, we have included in this section as a
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reference to Texas Government Code, Section 76.11, Operation of Certain Services and
Programs, which provides that the local probation department has the authority to supervise a
defendant’s compliance with bond conditions ordered pursuant to Section 17.441. Texas
Government Code Section 76.15 authorizes the department to collect a monthly fee of $25– $60
from any person who “receives services from the department.”
Once bond conditions are set, the entity supervising the defendant’s compliance with bond
conditions (pretrial services, probation, magistrate’s staff) should be instructed to notify both the
magistrate and the prosecutor’s office if a violation occurs. Two remedies are available to bring
the defendant back before the court.
The first is to have the prosecutor’s office file a motion to have the defendant held in contempt.
This remedy allows the court to assess a jail term of up to six months if the prosecutor is able to
properly allege and prove contempt. However, this remedy is not very practical because it would
require the prosecutor to allege and prove civil contempt (contempt that occurs outside the
court’s presence), and most prosecutors are not able or willing to do so.
The second remedy is to have the prosecutor’s office file a motion to bring the defendant back
before the court to amend the bond conditions or revoke the bond. In your jurisdiction, that
motion may be called a motion to revoke bond, or a motion to deem bond in sufficient, but the
essence of the proceeding is to have the defendant brought back before the court to increase the
bond amount, change the bond conditions, or revoke the bond and set a new bond.
Occasionally, confusion exists as to which judge has the authority to alter, amend, or revoke the
bond and its conditions. The Code of Criminal Procedure Article 17.09 Section 3 states that:
“Provided that whenever, during the course of the action, the judge or magistrate in
whose court such action is pending finds that the bond is defective, excessive or
insufficient in amount, or that the sureties, if any, are not acceptable, or for any other
good and sufficient cause, such judge or magistrate may, either in term- time or in
vacation, order the accused to be rearrested, and require the accused to give another
bond in such amount as the judge or magistrate may deem proper. When such bond
is so given and approved, the defendant shall be released from custody.”

Therefore, any action to have the defendant brought back for a violation of bond conditions
should be brought before the issuing magistrate until the information or indictment is filed. At
that point, the bond is transferred to the court which has acquired jurisdiction of the case and any
subsequent proceedings must be presented before that court.
Important note: if the defendant has been ordered to install ignition interlock as a condition of
bond, the only remedies are those set forth above. If, however, the court also issued an
occupational license with ignition interlock as a condition of the license, violation of that
condition constitutes a new Class B offense under Texas Transportation Code Section 521.253.
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CODE OF CRIMINAL PROCEDURE TITLE 1. CODE OF CRIMINAL
PROCEDURE CHAPTER 17. BAIL
Art.17.09. Duration; Original and Subsequent Proceedings; New Bail
Sec. 3. Provided that whenever, during the course of the action, the judge or magistrate in
whose court such action is pending finds that the bond is defective, excessive or
insufficient in amount, or that the sureties, if any, are not acceptable, or for any other good
and sufficient cause, such judge or magistrate may, either in term-time or in vacation, order
the accused to be rearrested, and require the accused to give another bond in such amount
as the judge or magistrate may deem proper. When such bond is so given and approved, the
defendant shall be released from custody.

Art. 17.40. Conditions Related to Victim or Community Safety.
(a) To secure a defendant’s attendance at trial, a magistrate may impose any reasonable
condition of bond related to the safety of a victim of the alleged offense or to the safety of
the community.
(b) At a hearing limited to determining whether the defendant violated a condition of bond
imposed under Subsection (a), the magistrate may revoke the defendant’s bond only if the
magistrate finds by a preponderance of the evidence that the violation occurred. If the
magistrate finds that the violation occurred, the magistrate shall revoke the defendant’s
bond and order that the defendant be immediately returned to custody. Once the defendant
is placed in custody, the revocation of the defendant’s bond discharges the sureties on the
bond, if any, from any future liability on the bond. A discharge under this subsection from
any future liability on the bond does not discharge any surety from liability for previous
forfeitures on the bond.
Added by Acts 1999, 76th Leg., ch. 768, Sec. 1, eff. Sept. 1, 1999.
Amended by: Acts 2007, 80th Leg., R.S., Ch. 1113 (H.B. 3692), Sec. 4, eff. January 1, Kenyon 2008.
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Art. 17.41. Condition Where Child Alleged Victim.
(a) This article applies to a defendant charged with an offense under any of the following
provisions of the Penal Code, if committed against a child younger than 14 years of age:
(1) Chapter 21 (Sexual Offenses) or 22 (Assaultive Offenses);
(2) Section 25.02 (Prohibited Sexual Conduct); or
(3) Section 43.25 (Sexual Performance by a Child).
(b) Subject to Subsections (c) and (d), a magistrate shall require as a condition of bond for a
defendant charged with an offense described by Subsection (a) that the defendant not:
(1) directly communicate with the alleged victim of the offense; or
(2) go near a residence, school, or other location, as specifically described in the bond,
frequented by the alleged victim.
(c) A magistrate who imposes a condition of bond under this article may grant the
defendant supervised access to the alleged victim.
(d) To the extent that a condition imposed under this article conflicts with an existing court
order granting possession of or access to a child, the condition imposed under this article
prevails for a period specified by the magistrate, not to exceed 90 days.
Added by Acts 1985, 69th Leg., ch. 595, Sec. 1, eff. Sept. 1, 1985. Subsec. (a) amended by Acts 1995, 74th Leg., ch.
76, Sec. 14.21, eff. Sept. 1, 1995.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 982 (H.B. 3751), Sec. 1, eff. September 1, 2009.

Art. 17.42. Personal Bond Office.
Sec. 1. Any county, or any judicial district with jurisdiction in more than one county, with
the approval of the commissioners court of each county in the district, may establish a
personal bond office to gather and review information about an accused that may have a
bearing on whether he will comply with the conditions of a personal bond and report its
findings to the court before which the case is pending.
Sec. 2. (a) The commissioners court of a county that establishes the office or the district
and county judges of a judicial district that establishes the office may employ a director of
the office.
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(b) The director may employ the staff authorized by the commissioners court of the county
or the commissioners court of each county in the judicial district.
Sec. 3. If a judicial district establishes an office, each county in the district shall pay its pro
rata share of the costs of administering the office according to its population.
Sec. 4. (a) Except as otherwise provided by this subsection, if a court releases an accused
on personal bond on the recommendation of a personal bond office, the court shall assess a
personal bond fee of $20 or three percent of the amount of the bail fixed for the accused,
whichever is greater. The court may waive the fee or assess a lesser fee if good cause is
shown. A court that requires a defendant to give a personal bond under Article 45.016 may
not assess a personal bond fee under this subsection.
(b) Fees collected under this article may be used solely to defray expenses of the personal
bond office, including defraying the expenses of extradition.
(c) Fees collected under this article shall be deposited in the county treasury, or if the office
serves more than one county, the fees shall be apportioned to each county in the district
according to each county’s pro rata share of the costs of the office.
Sec. 5. (a) A personal bond pretrial release office established under this article shall:
(1) prepare a record containing information about any accused person identified by case
number only who, after review by the office, is released by a court on personal bond
before sentencing in a pending case;
(2) update the record on a monthly basis; and
(3) file a copy of the record with the district or county clerk, as applicable based on
court jurisdiction over the categories of offenses addressed in the records, in any
county served by the office.
(b) In preparing a record under Subsection (a), the office shall include in the record a
statement of:
(1) the offense with which the person is charged;
(2) the dates of any court appearances scheduled in the matter that were previously
unattended by the person;
(3) whether a warrant has been issued for the person’s arrest for failure to appear in
accordance with the terms of the person’s release;
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(4) whether the person has failed to comply with conditions of release on personal
bond; and
(5) the presiding judge or magistrate who authorized the personal bond.
(c) This section does not apply to a personal bond pretrial release office that on January 1,
1995, was operated by a community corrections and supervision department.
Sec. 6. (a) Not later than April 1 of each year, a personal bond office established under this
article shall submit to the commissioners court or district and county judges that established
the office an annual report containing information about the operations of the office during
the preceding year.
(b) In preparing an annual report under Subsection (a), the office shall include in the report
a statement of:
(1) the office’s operating budget;
(2) the number of positions maintained for office staff;
(3) the number of accused persons who, after review by the office, were released by a
court on personal bond before sentencing in a pending case; and
(4) the number of persons described by Subdivision (3):
(A) who failed to attend a scheduled court appearance;
(B) for whom a warrant was issued for the arrest of those persons for failure to
appear in accordance with the terms of their release; or
(C) who, while released on personal bond, were arrested for any other offense in the
same county in which the persons were released on bond.
(c) This section does not apply to a personal bond pretrial release office that on January 1,
1995, was operated by a community corrections and supervision department.
Added by Acts 1989, 71st Leg., ch. 2, Sec. 5.01(a), eff. Aug. 28, 1989; Acts 1989, 71st Leg., ch. 1080, Sec. 1, eff.
Sept. 1, 1989. Secs. 5, 6 added by Acts 1995, 74th Leg., ch. 318, Sec. 44, eff. Sept. 1, 1995.
Amended by: Acts 2011, 82nd Leg., R.S., Ch. 420 (S.B. 882), Sec. 1, eff. June 17, 2011.
Acts 2015, 84th Leg., R.S., Ch. 1174 (S.B. 965), Sec. 1, eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 977 (H.B. 351), Sec. 2, eff. September 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 1064 (H.B. 3165), Sec. 3, eff. September 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 1064 (H.B. 3165), Sec. 4, eff. September 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 1127 (S.B. 1913), Sec. 2, eff. September 1, 2017.
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Art. 17.43. Home Curfew and Electronic Monitoring as Condition.
(a) A magistrate may require as a condition of release on personal bond that the defendant
submit to home curfew and electronic monitoring under the supervision of an agency
designated by the magistrate.
(b) Cost of monitoring may be assessed as court costs or ordered paid directly by the
defendant as a condition of bond.
Added by Acts 1989, 71st Leg., ch. 374, Sec. 4, eff. Sept. 1, 1989.

Art. 17.44. Home Confinement, Electronic Monitoring, and Drug
Testing as Condition.
(a) A magistrate may require as a condition of release on bond that the defendant submit to:
(1) home confinement and electronic monitoring under the supervision of an agency
designated by the magistrate; or
(2) testing on a weekly basis for the presence of a controlled substance in the
defendant’s body.
(b) In this article, “controlled substance” has the meaning assigned by Section 481.002,
Health and Safety Code.
(c) The magistrate may revoke the bond and order the defendant arrested if the defendant:
(1) violates a condition of home confinement and electronic monitoring;
(2) refuses to submit to a test for controlled substances or submits to a test for
controlled substances and the test indicates the presence of a controlled substance in
the defendant’s body; or
(3) fails to pay the costs of monitoring or testing for controlled substances, if payment
is ordered under Subsection (e) as a condition of bond and the magistrate
determines that the defendant is not indigent and is financially able to make the
payments as ordered.
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(d) The community justice assistance division of the Texas Department of Criminal Justice
may provide grants to counties to implement electronic monitoring programs authorized by
this article.
(e) The cost of electronic monitoring or testing for controlled substances under this article
may be assessed as court costs or ordered paid directly by the defendant as a condition of
bond.
Added by Acts 1989, 71st Leg., ch. 785, Sec. 4.03, eff. Sept. 1, 1989. Renumbered from art. 17.42 by Acts 1991,
72nd Leg., ch. 16, Sec. 19.01(3), eff. Aug. 26, 1991. Amended by Acts 1991, 72nd Leg., ch. 14, Sec. 284(46), eff.
Sept. 1, 1991.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 163 (S.B. 1506), Sec. 1, eff. September 1, 2009.

Art. 17.441. Conditions Requiring Motor Vehicle Ignition Interlock.
(a) Except as provided by Subsection (b), a magistrate shall require on release that a
defendant charged with a subsequent offense under Sections 49.04-49.06, Penal Code, or
an offense under Section 49.07 or 49.08 of that code:
(1) have installed on the motor vehicle owned by the defendant or on the vehicle most
regularly driven by the defendant, a device that uses a deep-lung breath analysis
mechanism to make impractical the operation of a motor vehicle if ethyl alcohol is
detected in the breath of the operator; and
(2) not operate any motor vehicle unless the vehicle is equipped with that device.
(b) The magistrate may not require the installation of the device if the magistrate finds that
to require the device would not be in the best interest of justice.
(c) If the defendant is required to have the device installed, the magistrate shall require that
the defendant have the device installed on the appropriate motor vehicle, at the defendant’s
expense, before the 30th day after the date the defendant is released on bond.
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(d) The magistrate may designate an appropriate agency to verify the installation of the
device and to monitor the device. If the magistrate designates an agency under this
subsection, in each month during which the agency verifies the installation of the device or
provides a monitoring service the defendant shall pay a fee to the designated agency in the
amount set by the magistrate. The defendant shall pay the initial fee at the time the agency
verifies the installation of the device. In each subsequent month during which the defendant
is required to pay a fee the defendant shall pay the fee on the first occasion in that month
that the agency provides a monitoring service. The magistrate shall set the fee in an amount
not to exceed $10 as determined by the county auditor, or by the commissioners court of
the county if the county does not have a county auditor, to be sufficient to cover the cost
incurred by the designated agency in conducting the verification or providing the
monitoring service, as applicable in that county.
Added by Acts 1995, 74th Leg., ch. 318, Sec. 45, eff. Sept. 1, 1995. Subsec. (d) amended by Acts 1999, 76th Leg.,
ch. 537, Sec. 1, eff. Sept. 1, 1999.
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MAGISTRATION AND BOND CONDITIONS FORMS
The following forms have fields, date pickers and checkboxes so specific information can be
filled in. Magistration and Bond Conditions forms include:
•

Order Imposing Conditions of Bond—Ignition Interlock

•

Condition of Order Release.
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Cause No. ____________________
THE STATE OF TEXAS
V.
___________________________

§
§
§

IN THE JUSTICE COURT
PRECINCT NO. ____________________
____________________ COUNTY, TEXAS

ORDER IMPOSING CONDITIONS OF BOND – IGNITION INTERLOCK
On the day of____________________, the above-named Defendant appeared before me on the charge
of____________________, said offense being a____________________. Bond was set in the amount of
$____________________.
Additionally, the following conditions of bond are REQUIRED:
☐ The Defendant must have installed on the motor vehicle owned by the Defendant or on the vehicle most regularly
driven by the Defendant, a device that uses a deep-lung breath analysis mechanism to make impractical the operation
of a motor vehicle if ethyl alcohol is detected in the breath of the operator.
☐ The Defendant must not operate any vehicle that is not equipped with such a device.
☐ The Defendant must install this device, at Defendant’s expense, on the following vehicle within ___ days:
______________________________________
☐ The following agency is designated to verify the installation and monitor the device:
____________________________. The Defendant shall pay this agency a fee of $ ________ upon verification of
installation and upon the first monitoring service provided in each calendar month.
The above conditions are ordered: ☐ Because the Defendant is charged with a subsequent offense under Penal
Code 49.04, 49.05, or 49.06 or an offense under Penal Code 49.07 or 49.08. ☐ To protect the safety of the
community.
To protect the safety of the victim or the community, the following reasonable conditions are ordered:
☐ Defendant must abstain from alcohol consumption.
Failure to comply with these conditions may result in an order being issued for your arrest and your detention
pending trial of the criminal action against you.
ISSUED AND SIGNED the day of____________________.

JUSTICE OF THE PEACE, PRECINCT ______
____________________ COUNTY, TEXAS

Interpreter’s Signature (if any)

______________________________________
Defendant’s Signature & Date

______________________________________________
Interpreter’s Printed Name (if any)

Cause No. ____________________
THE STATE OF TEXAS

§

COUNTY CRIMINAL

V.

§

COURT AT LAW NO. ____________________

____________________

§

____________________ COUNTY, TEXAS

CONDITION OF RELEASE ORDER
It is hereby ORDERED that as a condition of release on a surety, cash or personal bond, the abovenamed defendant shall comply with the follow condition(s):
Do not operate any motor vehicle without a:
☐ valid Texas driver’s license.
☐ court-approved ignition interlock device properly installed and maintained in said vehicle.
You are hereby ORDERED to obtain a court-approved portable alcohol detection device within ___ days.

Judge Presiding
NO DRIVING AFFIDAVIT
I, ____________________, the defendant in the above-styled and numbered cause, hereby make this
sworn statement to this court:
☐ I will not operate any motor vehicle without a court-approved ignition interlock device properly installed and
maintained in said vehicle.
☐ I do not have a valid Texas driver’s license and I will not operate any motor vehicle.
☐ I understand I have been ordered to obtain a court-approved portable alcohol detection device within
____ days.
I understand the foregoing is a mandatory condition of my bail in this case. I understand that violation of
this court order can, and in all likelihood will, result in a contempt of court citation, revocation of my bond,
and/or a criminal charge of perjury.
___________________________
Defendant
SWORN AND SUBSCRIBED to before the Clerk of the Court on this the ___ day of____________________.

OCCUPATIONAL LICENSES
INTRODUCTION TO OCCUPATIONAL LICENSES
In 1995, the Texas legislature created the statutory scheme authorizing “essential need” drivers
licenses by giving Texas courts the authority to issue an order authorizing the Department of
Public Safety to issue a restricted license under the terms of the order.
The initial statutory scheme was to give defendants with suspended licenses the ability to travel
to and from their employment. The statutes provided that a judge could authorize driving
privileges of 4 hours during a 24-hour period, but could waive before the 4 -hour requirement
and authorize up to 12 hours in any 24-hour period if the need existed. As a result, many judges
initially required proof of employment to be submitted with the petition and would only
authorize travel to and from employment within a 4-hour timeframe.
Eventually, those requirements were relaxed, and in most counties, defendants were authorized
to drive up to 12 hours per day. Later the statutes were amended to authorize driving privileges
for household duties, to and from school, etc., and there was no longer a requirement to show an
essential need to drive to and from employment.
Also, as the statutes were initially written, a defendant only had to show “proof of financial
responsibility.” When it became a widespread practice for the defendants to purchase only 30
days’ worth of insurance in order to acquire the occupational license, the statute was amended to
require an SR 22.
The initial statutory scheme also envisioned the judge imposing date, route, and time restrictions
in the order. Again, over time, those restrictions have been relaxed significantly, with many
judges only requiring the defendant to keep a log book of driving activities and not to exceed 12
hours in any 24-hour period.
The statutory scheme was amended again in the 84th regular session by the passage of House Bill
2246. That bill added the requirement that if the defendant has been convicted for an impaired
driving offense under Chapter 49, the essential needs order must include a requirement of
ignition interlock.
In addition, HB 2246 created a new “ignition interlock license,” providing that the defendant
need not show an essential need as long as an ignition interlock device is installed prior to the
filing of the petition. If the petition is filed under this provision, the defendant is entitled to a
provisional license with no date, route, or time restrictions.
The statutory scheme further sets out that when the court enters an order granting a license under
these provisions, notice of that order should be sent to the Department of Public Safety. DPS will
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then notify the defendant that he/she has 30 days to apply for a restricted license from the
department. The defendant will then be issued a license with a “P” restriction on the face of the
license indicating that the defendant has an essential need license. The defendant is still required
to keep a certified copy of the court order in the vehicle at all times. Failure to do so is a class B
misdemeanor.
Also, if the order requires the defendant to install ignition interlock, operating a motor vehicle
without one installed also constitutes a Class B offense under Texas Transportation Code Section
521.253.
The Transportation Code Section 521.2462 provides that the court issuing the order may require
the defendant to be supervised by the local probation department and pay a monthly supervisory
fee of $25–$60 as a set forth in Government Code Section 76.015.
Texas Transportation Code Section 521.252 provides that the court may revoke an order granting
occupational license at any time “for good cause.”
For your reference, the forms for the petition for occupational license and order granting that are
posted on the Texas Justice Court Training Center are included for your convenience (See
Occupational Licenses Forms). Note that the petition form seems to contemplate the necessity to
demonstrate “essential need,” but the order does allow the judge to make a finding under the
newer provisions of the Transportation code that an ignition interlock device has been installed
and the date, time, and route restrictions are waived.
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OCCUPATIONAL DRIVER LICENSE PROVISIONS ELIMINATE SOFT AND
HARD SUSPENSIONS
A person who is restricted to the operation of a motor vehicle equipped with an
ignition interlock device may not be subject to any time of travel, reason for travel,
or location of travel restrictions described by Subsection (a)(1), (2), or (3) or (b).

521. 248 § (d). Order
Requirements.

(d) The court shall order the ignition interlock device to remain installed
for the duration of the period of suspension.

§521.246 Ignition Interlock
Device Requirement.

Notwithstanding Subsections (b), (c), and (d), the court may issue an occupational
license to a person if the person submits proof the person has an ignition
interlock device installed on each motor vehicle owned or operated by the
person.

521.251 § (d-1). Effective
Date of Occupational
License.

If a person issued an occupational license under this subsection fails to maintain an
installed ignition interlock device on each motor vehicle owned or operated by the
person, the court shall revoke the occupational license under Section 521.252 and
reinstate the suspension of the person’s driver’s license.

521.251 § (d-1). Effective
Date of Occupational
License.

A person granted an occupational license under this subsection may not be ordered
to submit to the supervision of the local community supervision and corrections
department under Section 521.2462, unless the order is entered by a court of
record.

521.251 § (d-1).
Effective Date of
Occupational License.

The period during which a person may use the signed ODL Order as a restricted
license is increased from 30 to 45 days.

Sec. 521.249 § (a)... Notice to
Department; Issuance of
Occupational License.

(o) Notwithstanding any other provision applicable to a license suspension as
a condition of community supervision, a defendant whose license is suspended for
an offense under Sections 49.04-49.08, Penal Code, may operate a motor vehicle
during the period of suspension if the defendant:

Article 42.12, Section 13(o).

(1) obtains and uses an ignition interlock device as provided by Subsection
(i) for the entire period of the suspension; and
(2) applies for and receives an occupational driver’s license with an ignition
interlock designation under Section 521.2465, Transportation Code.
A person is still required to attend alcohol counseling if the suspension is
administrative under chapters 524 and 724, Transportation Code.

Sec. 521.245. Required
Counselling.

The 5 Year Rule requiring a person to install an ignition interlock for one year
following the end of an automatic suspension continues in effect.

§ 49.09(h). Enhanced
Offenses and Penalties.

These amendments apply to a driver’s license suspended on or after September 1, 2015
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TRANSPORTATION CODE TITLE 7. VEHICLES AND TRAFFIC SUBTITLE B.
DRIVER’S LICENSES AND PERSONAL IDENTIFICATION CARDS CHAPTER
521. DRIVER’S LICENSES AND CERTIFICATES. SUBCHAPTER L.
OCCUPATIONAL LICENSE
Sec. 521.241. Definitions.
In this subchapter:
(1) “Essential need” means a need of a person for the operation of a motor vehicle:
(A) in the performance of an occupation or trade or for transportation to and from
the place at which the person practices the person’s occupation or trade;
(B) for transportation to and from an educational facility in which the person is
enrolled; or
(C) in the performance of essential household duties.
(2) “Ignition interlock device” means a device that uses a deep-lung breath analysis
mechanism to make impractical the operation of a motor vehicle if ethyl alcohol is
detected in the breath of the operator of the vehicle.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 521.242. Petition.
(a) A person whose license has been suspended for a cause other than a physical or mental
disability or impairment or a conviction of an offense under Sections 49.04-49.08, Penal
Code, may apply for an occupational license by filing a verified petition with the clerk of a
justice, county, or district court with jurisdiction that includes the precinct or county in
which:
(1) the person resides; or
(2) the offense occurred for which the license was suspended.
(b) A person may apply for an occupational license by filing a verified petition only with
the clerk of the court in which the person was convicted if:
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(1) the person’s license has been automatically suspended or canceled under this
chapter for a conviction of an offense under the laws of this state; and
(2) the person has not been issued, in the 10 years preceding the date of the filing of the
petition, more than one occupational license after a conviction under the laws of this
state.
(c) A petition filed under this section must set forth in detail the person’s essential need.
(d) A petition filed under Subsection (b) must state that the petitioner was convicted in that
court for an offense under the laws of this state.
(e) The clerk of the court shall file the petition as in any other matter.
(f) A court may not grant an occupational license for the operation of a commercial motor
vehicle to which Chapter 522 applies.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec.
30.83(a), eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1289, Sec. 1, 2, eff. Sept. 1, 1997; Acts 2001, 77th
Leg., ch. 941, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2013, 83rd Leg., R.S., Ch. 860 (H.B. 438), Sec. 1, eff. September 1, 2013.
Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 3, eff. September 1, 2015.

Sec. 521.243. Notice to State; Presentation of Evidence.
(a) The clerk of the court shall send by certified mail to the attorney representing the state a
copy of the petition and notice of the hearing if the petitioner’s license was suspended
following a conviction for:
(1) an offense under Section 19.05 or Sections 49.04-49.08, Penal Code; or
(2) an offense to which Section 521.342 applies.
(b) A person who receives a copy of a petition under Subsection (a) may attend the hearing
and may present evidence at the hearing against granting the petition.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 4, eff. September 1, 2015.
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Sec. 521.244. Hearing; Order; Determination of Essential Need.
(a) The judge who hears the petition shall sign an order finding whether an essential need
exists.
(b) In determining whether an essential need exists, the judge shall consider:
(1) the petitioner’s driving record; and
(2) any evidence presented by a person under Section 521.243(b).
(c) If the judge finds that there is an essential need, the judge also, as part of the order,
shall:
(1) determine the actual need of the petitioner to operate a motor vehicle; and
(2) require the petitioner to provide evidence of financial responsibility in accordance
with Chapter 601.
(d) Except as provided by Section 521.243(b), the hearing on the petition may be ex parte.
(e) A person convicted of an offense under Sections 49.04-49.08, Penal Code, who is
restricted to the operation of a motor vehicle equipped with an ignition interlock device is
entitled to receive an occupational license without a finding that an essential need exists for
that person, provided that the person shows:
(1) evidence of financial responsibility under Chapter 601; and
(2) proof the person has had an ignition interlock device installed on each motor vehicle
owned or operated by the person.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 5, eff. September 1, 2015.
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Sec. 521.245. Required Counseling.
(a) If the petitioner’s license has been suspended under Chapter 524 or 724, the court shall
require the petitioner to attend a program approved by the court that is designed to provide
counseling and rehabilitation services to persons for alcohol dependence. This requirement
shall be stated in the order granting the occupational license.
(b) The program required under Subsection (a) may not be the program provided by
Section 521.344 or by Article 42A.403 or 42A.404, Code of Criminal Procedure.
(c) The court may require the person to report periodically to the court to verify that the
person is attending the required program.
(d) On finding that the person is not attending the program as required, the court may
revoke the order granting the occupational license. The court shall send a certified copy of
the order revoking the license to the department.
(e) On receipt of the copy under Subsection (d), the department shall suspend the person’s
occupational license for:
(1) 60 days, if the original driver’s license suspension was under Chapter 524; or
(2) 120 days, if the original driver’s license suspension was under Chapter 724.
(f) A suspension under Subsection (e):
(1) takes effect on the date on which the court signs the order revoking the occupational
license; and
(2) is cumulative of the original suspension.
(g) A person is not eligible for an occupational license during a period of suspension under
Subsection (e).
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.86, eff. January 1, 2017.
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Sec. 521.246. Ignition Interlock Device Requirement.
(a) If the person’s license has been suspended after a conviction of an offense under
Sections 49.04-49.08, Penal Code, the judge shall restrict the person to the operation of a
motor vehicle equipped with an ignition interlock device.
(b) The person shall obtain the ignition interlock device at the person’s own expense unless
the court finds that to do so is not in the best interest of justice and enters that finding in the
record. If the court determines that the person is unable to pay for the device, the court may
impose a reasonable payment schedule for a term not to exceed twice the period of the
court’s order.
(c) The court shall order the ignition interlock device to remain installed for the duration of
the period of suspension.
(d) A person to whom this section applies may operate a motor vehicle without the
installation of an approved ignition interlock device if:
(1) the person is required to operate a motor vehicle in the course and scope of the
person’s employment;
(2) the vehicle is owned by the person’s employer;
(3) the employer is not owned or controlled by the person whose driving privilege is
restricted;
(4) the employer is notified of the driving privilege restriction; and
(5) proof of that notification is with the vehicle.
(e) A previous conviction may not be used for purposes of restricting a person to the
operation of a motor vehicle equipped with an interlock ignition device under this section
if:
(1) the previous conviction was a final conviction for an offense under Sections 49.0449.08, Penal Code, and was for an offense committed more than 10 years before the
instant offense for which the person was convicted; and
(2) the person has not been convicted of an offense under Sections 49.04-49.08 of that
code committed within 10 years before the date on which the instant offense for
which the person was convicted.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec.30.84(a),
eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1105, Sec. 1, eff. Sept. 1, 1999.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 6, eff. September 1, 2015.
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Sec. 521.2461. Testing for Alcohol or Controlled Substances.
The court granting an occupational license under this subchapter may require as a condition
of the license that the person submit to periodic testing for alcohol or controlled substances,
to be conducted by an entity specified by the court, if the person’s license has been
suspended under Chapter 524 or 724 or as a result of the person’s conviction of an offense
involving the operation of a motor vehicle while intoxicated.
Added by Acts 2011, 82nd Leg., R.S., Ch. 426 (S.B. 953), Sec. 1, eff. September 1, 2011.

Sec. 521.2462. Supervision of Person Issued Occupational Driver’s
License.
(a)The court granting an occupational license under this subchapter may order the person
receiving the license to:
(1) submit to supervision by the local community supervision and corrections
department to verify compliance with the conditions specified by the order granting
the license, including the conditions specified in accordance with Section 521.248;
and
(2) pay a monthly administrative fee under Section 76.015, Government Code.
(b) The court may order the supervision to continue until the end of the period of
suspension of the person’s driver’s license, including any extensions of that period.
(c) The court for good cause may modify or terminate supervision before the end of the
period of license suspension.
Added by Acts 2011, 82nd Leg., R.S., Ch. 426 (S.B. 953), Sec. 1, eff. September 1, 2011.
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Sec. 521.2465. Restricted License.
(a) On receipt of notice that a person has been restricted to the use of a motor vehicle
equipped with an ignition interlock device, the department shall notify that person that the
person’s driver’s license expires on the 30th day after the date of the notice. On application
by the person and payment of a fee of $10, the department shall issue a special restricted
license that conspicuously indicates that the person is authorized to operate only a motor
vehicle equipped with an ignition interlock device.
(a-1) The notice provided to the person by the department under Subsection (a) may be
provided by:
(1) first class mail; or
(2) e-mail if the person has provided an e-mail address to the department and has
elected to receive notice electronically.
(b) On receipt of a copy of a court order removing the restriction or at the end of the period
of suspension, as applicable, the department shall issue the person a driver’s license
without the restriction.
Added by Acts 1997, 75th Leg., ch. 165, Sec. 30.85(a), eff. Sept. 1, 1997.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 7, eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 1079 (H.B. 3376), Sec. 1, eff. September 1, 2017.

Sec. 521.249. Notice to Department; Issuance of Occupational License.
(a) The court shall send a certified copy of the petition and the court order setting out the
judge’s findings and restrictions to the department. The person may use a copy of the order
as a restricted license until the 45th day after the date on which the order takes effect.
(b) On receipt of the copy under this section and after compliance with Chapter 601, the
department shall issue an occupational license to the person. The license must refer on its
face to the court order.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 339 (H.B. 441), Sec. 1, eff. September 1, 2015.
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Sec. 521.250. Court Order in Operator’s Possession.
A person who is issued an occupational license shall have in the person’s possession a
certified copy of the court order granting the license while operating a motor vehicle. The
person shall allow a peace officer to examine the order on request.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 521.251. Effective Date of Occupational License.
(a) If a person’s license is suspended under Chapter 524 or 724 and the person has not had
a prior suspension arising from an alcohol- related or drug-related enforcement contact in
the five years preceding the date of the person’s arrest, an order under this subchapter
granting the person an occupational license takes effect immediately.
However, the court shall order the person to comply with the counseling and rehabilitation
program required under Section 521.245.
(b) If the person’s driver’s license has been suspended as a result of an alcohol-related or
drug-related enforcement contact during the five years preceding the date of the person’s
arrest, the order may not take effect before the 91st day after the effective date of the
suspension.
(c) If the person’s driver’s license has been suspended as a result of a conviction of an
offense under Sections 49.04-49.08, Penal Code, during the five years preceding the date of
the person’s arrest, the order may not take effect before the 181st day after the effective
date of the suspension.
(d) Notwithstanding any other provision in this section, if the person’s driver’s license has
been suspended as a result of a second or subsequent conviction under Sections 49.0449.08, Penal Code, committed within five years of the date on which the most recent
preceding offense was committed, an order granting the person an occupational license
may not take effect before the first anniversary of the effective date of the suspension.
(d-1) Notwithstanding Subsections (b), (c), and (d), the court may issue an occupational
license to a person if the person submits proof the person has an ignition interlock device
installed on each motor vehicle owned or operated by the person. If a person issued an
occupational license under this subsection fails to maintain an installed ignition interlock
device on each motor vehicle owned or operated by the person, the court shall revoke the
occupational license under Section 521.252 and reinstate the suspension of the person’s
driver’s license. A person granted an occupational license under this subsection may not be
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ordered to submit to the supervision of the local community supervision and corrections
department under Section 521.2462, unless the order is entered by a court of record.
(e) For the purposes of this section, “alcohol-related or drug-related enforcement contact”
has the meaning assigned by Section 524.001.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 2001, 77th Leg., ch. 969, Sec. 5, eff.
Sept. 1, 2001.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 9, eff. September 1, 2015.

Sec. 521.252. License Revocation.
(a) The court that signs an order granting an occupational license may issue at any time an
order revoking the license for good cause.
(b) The court shall send a certified copy of the order to the department.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 521.253. Criminal Penalty.
(a) A person who holds an occupational license commits an offense if the person:
(1) operates a motor vehicle in violation of a restriction imposed on the license; or
(2) fails to have in the person’s possession a certified copy of the court order as
required under Section 521.250.
(b) An offense under this section is a Class B misdemeanor.
(c) On conviction of an offense under this section, the occupational license and the order
granting that license are revoked.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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OCCUPATIONAL LICENSES FORMS
The following forms have fields, date pickers and checkboxes so specific information can be
filled in. Occupational Licenses forms include:
•

Petition for Occupational License.

•

Order Granting Occupational Driver’s License.
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Cause No. ____________________
EX. PARTE

§

IN THE JUSTICE COURT

V.

§

PRECINCT NO. ____________________

____________________

§

____________________ COUNTY, TEXAS

Petitioner’s Name
PETITION FOR OCCUPATIONAL LICENSE
I, ____________________, seek an occupational license from this court based on the information provided
below. (You must swear that the information you provide in this petition is true and correct. Failure to provide
true and accurate information may result in criminal penalties.)
Section 1. General Information.
My name is: ____________________. My date of birth is: ____________________.
I am a resident of ____________________ County, Texas.
My home address is: _______________________________________________
My mailing address (if different than above) is: _____________________________________________
My Texas driver’s license number is: ____________________.
☐ I am employed, and my occupation is____________________.

☐ I am the primary caretaker of ____________________ children less than 16 years of age.
☐ I have been ordered by a magistrate to install an ignition interlock device on my vehicle, and/or
not to operate any vehicle which is not equipped with an ignition interlock device.
☐ I have not been ordered by a magistrate to install an ignition interlock device on my vehicle,
and/or not to operate any vehicle which is not equipped with an ignition interlock device.
☐ I have a commercial driver’s license.
☐ I do not have a commercial driver’s license.

Section 2. Reason(s) for Driver’s License Suspension.
My driver’s license has been suspended as the result of an arrest for an intoxication-related offense in
____________________ County, because:
☐ A peace officer requested a sample of my breath or blood and I refused; or I provided a sample
of my breath or blood, and the sample contained an alcohol concentration greater than 0.08.
☐ My driver’s license has been automatically suspended as the result of a conviction for Driving
While Intoxicated (DWI) in a County or District Court.
☐ My driver’s license has been suspended as the result of a conviction for a criminal offense in a
justice or municipal court. (Please provide information regarding this offense, including the
name of the court in which you were convicted, the cause number, and the type of offense,
below.)
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
☐ My driver’s license has been suspended as the result of a physical or mental disability.

☐ My driver’s license has been suspended as the result of a conviction for Racing on a Highway.

☐ My driver’s license has been suspended because a court found that I am a “habitual violator of
traffic laws.”
☐ My driver’s license has been suspended because a court ordered me to attend a Driver Education
Program and suspended my license for 365 days.
☐ My driver’s license has been suspended because of a failure to pay surcharges ordered by the
State of Texas.
☐ My driver’s license has been suspended for another reason, described below:
____________________________________________________________________________________

Section 3. Essential Need.
(Note: In order to obtain an occupational license, you must demonstrate an essential need to operate a motor
vehicle. The Texas Transportation Code defines “essential need” as the “need of a person for the operation of a
motor vehicle: (A) in the performance of an occupation or trade or for transportation to and from the place at
which the person practices the person’s occupation or trade; (B) for transportation to and from an educational
facility in which the person is enrolled; or (C) in the performance of essential household duties.” In order to
demonstrate an essential need to operate a motor vehicle, you may attach additional documentation, such as a
letter from your employer. If you attach additional documentation, be sure to check the appropriate box in
Section 5 of this petition.)

I am seeking this occupational license in order to (check all that apply):
☐ Travel to and from my place of work;
☐ Perform the duties of my job;
☐ Travel to and from school; or
☐ Perform essential household duties.
The following are addresses and descriptions of all destinations to which I seek to travel with my occupational
license:
____________________________________________________________________________________
____________________________________________________________________________________
Below, I have fully described all public transportation options within one mile of any destination described
above, including my home, place of work, school, or place where I perform essential household duties. Public
transportation options may include bus service, rail service, rural automobile service, ride-sharing services, etc.
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
☐ I am the only member of my household who owns, leases, or has access to a motor vehicle.

☐ A member of my household other than me owns, leases, or has access to a motor vehicle. Please
describe this person’s weekly schedule:
____________________________________________________________________________________
____________________________________________________________________________________
☐ I own a bicycle or other means of non-motorized conveyance, described:
____________________________________________________________________________________
☐ My work or school schedule is the same every week: I work or attend school during the
following hours on the following days of the week (check all that apply):
☐
Monday: _______________________________________________________________
☐
☐
☐
☐
☐
☐

Tuesday: _______________________________________________________________
Wednesday: _____________________________________________________________
Thursday: _______________________________________________________________
Friday: _________________________________________________________________
Saturday: _______________________________________________________________
Sunday: ________________________________________________________________

☐ My work or school schedule varies from week to week. (If you check this box, provide a general
description of your work or school schedule below, including the total number of hours you work or
attend school each week, days of the week on which you never work or attend school, days of the week
on which you always work or attend school, and the earliest time your work or school day begins and the
latest time your work or school day ends.)
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
☐ My job duties include automobile travel. My employer requires me to travel by automobile to perform
the following tasks:
____________________________________________________________________________________
____________________________________________________________________________________
I perform the following essential household duties:
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
In order to perform the essential household duties described above, I must travel by automobile during
the following hours on the following days of the week (check all that apply):
☐
Monday: ______________________________________________________________
☐
☐
☐

☐

☐

☐

Tuesday: ______________________________________________________________
Wednesday: ____________________________________________________________
Thursday: ______________________________________________________________
Friday: _________________________________________________________________
Saturday: _______________________________________________________________
Sunday: ________________________________________________________________

In order to:
☐ Travel to school;
☐ Travel to my place of work;
☐ Perform my job duties; or
☐ Travel to the place I perform essential household duties;
I must travel by automobile to or through the following Texas counties (please fully describe all counties and
routes traveled):
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________

Section 4. Suspension History
My driver’s license has previously been suspended for:
☐ A second or subsequent conviction for Driving While Intoxicated (Section 49.04, Penal Code);
Intoxication Assault (Section 49.07, Penal Code), or Intoxication Manslaughter (Section 49.08, Penal
Code), committed within five years of a previous conviction for Driving While Intoxicated (Section
49.04, Penal Code); Intoxication Assault (Section 49.07, Penal Code), or Intoxication Manslaughter
(Section 49.08, Penal Code).
In the past five years, my license has been suspended for:
☐ A refusal to submit to the taking of a breath or blood specimen following an arrest for an offense
prohibiting the operation of a motor vehicle or an offense prohibiting the operation of a watercraft while
intoxicated, under the influence of alcohol, or under the influence of a controlled substance.
☐ An analysis of a breath or blood specimen showing an alcohol concentration of .08 or above, following
an arrest for an offense prohibiting the operation of a motor vehicle or watercraft while intoxicated.
☐ A conviction for Driving While Intoxicated (Section 49.04, Penal Code); Intoxication Assault (Section
49.07, Penal Code), or Intoxication Manslaughter (Section 49.08, Penal Code).
☐ A conviction for an offense other than Driving While Intoxicated (Section 49.04, Penal Code);
Intoxication Assault (Section 49.07, Penal Code), or Intoxication Manslaughter (Section 49.08, Penal
Code) prohibiting the operation of a motor vehicle or watercraft while intoxicated, under the influence of
alcohol, or under the influence of a controlled substance.
Section 5. Additional Documents.
☐ I have obtained evidence of financial responsibility, which is attached to my petition. (Note: You may not
be issued an occupational license unless you obtain evidence of financial responsibility.)
☐ I have attached a certified copy of my driving record to this petition. (Note: the court cannot grant your
petition without reviewing your driving record.)
☐ I have attached documents which demonstrate my essential need to operate a motor vehicle.
☐ I have attached other documents, which are described below:
____________________________________________________________________________________
____________________________________________________________________________________

PRAYER
WHEREFORE, PREMISES CONSIDERED, Petitioner prays that this Honorable Court grant this Petition
for Occupational License, and to send a certified copy of this Petition, along with its order granting petitioner’s
occupational license to the Department of Public Safety of Texas.

__
__________________________
Petitioner’s Signature

SWORN TO AND SUBSCRIBED before me on this

____________________________________
CLERK OF THE JUSTICE COURT OR NOTARY

____day of

, 20

.

Cause No. __________________________
EX. PARTE

§

IN THE JUSTICE COURT

V.

§

PRECINCT NO. __________________________

__________________________

§

__________________________COUNTY, TEXAS

Petitioner
ORDER GRANTING OCCUPATIONAL DRIVER’S LICENSE
The Petitioner:
☐ Has a Texas Driver’s License, with the following number: __________________________
☐ Does not have a Texas Driver’s License
The Court hereby GRANTS the above-named Petitioner an Occupational Driver’s License pursuant to
Transportation Code Sec. 521.248, and ORDERS the Petitioner to:
1) NOT drive a commercial vehicle.
2) Maintain valid auto liability insurance or other financial responsibility in accordance with
Chapter 601 of the Texas Transportation Code for the entire period this order is in effect.
3) Carry a certified copy of this Order and, after issuance, an Occupational Driver’s License
while driving. (The Department of Public Safety will provide the Occupational Driver’s License
after payment to DPS of the Occupational Driver’s License fee.)
The Court additionally FINDS (check one):
☐ Petitioner is restricted to the operation of a motor vehicle equipped with an ignition interlock
device and has installed such a device on Petitioner’s vehicle, and therefore, pursuant to
Transportation Code Sec. 521.248(d) is not subject to any time of travel, reason for travel, or
location of travel restrictions.
☐ Petitioner is ORDERED to abide by the following time of travel, reason for travel and location
of travel restrictions:
1) Restrict driving to travel to and from work or school and essential duties, including medical
appointments, court, attorney’s office, probation office, and any supervision, education, or
counseling required by this Order.
2) Restrict driving to no more than hours per day, and only on the days, times, and in the
counties or on the routes listed below. (A person may operate a motor vehicle for no more
than four hours within a 24 hour period unless the defendant demonstrates an essential need,
in which case the court may allow a person to drive up to 12 hours in a 24 hour period.)
☐ Monday:
☐ Tuesday:
☐ Wednesday:

☐ Thursday:
☐ Friday:
☐ Saturday:
☐ Sunday:
3) Restrict driving to the following counties/routes: __________________________

ADDITIONAL CONDITIONS OF ORDER
Petitioner must (check all that apply):
☐ Record dates, time, mileage, destinations, and reasons for travel in a travel log. Carry and
update the travel log every time Petitioner drives, and show the log to any peace officer who
asks to see it.
☐ Within ____ days of this order, attend the alcohol/drug counseling program listed below, and
give the court clerk proof of attendance within that time period. Program:
__________________________. (Must be selected if Petitioner’s license has been suspended
under Chapter 524 or 724 of the Texas Transportation Code.)
☐ Report to the court every ___ days, demonstrating compliance with the order requiring
attendance at the counseling program described above.
☐ Submit to testing for ☐ alcohol ☐ controlled substances every ___ days, to be conducted by
the following entity: _______________________________________. (May be selected only if
Petitioner’s license has been suspended under Chapter 524 or 724 of the Texas Transportation
Code.)
☐ Submit to supervision by the local community supervision and corrections department to
verify compliance with all terms of this order, and pay a monthly administrative fee of
$______, as authorized by Government Code Sec. 76.015.
☐ NOT drive any vehicle unless it is equipped with an ignition interlock device, as required by
Petitioner’s existing restricted license or bond condition.
☐ Comply with all applicable statutes, administrative regulations, and orders from DPS related to
licensing.

EFFECTIVE DATE OF ORDER
This order is effective beginning: (See Transportation Code Sec. 521.251)
☐ Today
☐ 91 days after the date the license was suspended.
☐ 181 days after the date the license was suspended.
☐ 365 days after the date the license was suspended.
ISSUED AND SIGNED the ____ day of __________________________.

JUSTICE OF THE PEACE, PRECINCT __________________________
__________________________COUNTY, TEXAS

IGNITION INTERLOCK DEVICES
INTRODUCTION TO IGNITION INTERLOCKS
Ignition interlock devices were first introduced in Texas in the early 1970s. The first company to
introduce ignition interlock devices for use in the criminal justice setting was the Guardian
Interlock company.
Although the early ignition interlock devices were able to detect the presence of ethyl alcohol,
they were also found by prosecutors and judges to be unreliable because in addition to detecting
the presence of ethyl alcohol, they detected other substances such as ketones. These early devices
used a semiconductor detection method to detect the presence of alcohol, which was not ethyl
alcohol specific. As a result, the devices fell into disfavor with the legal community because the
results were not scientifically reliable enough to be used in a courtroom setting.
Eventually, most ignition interlock companies changed from semiconductor detection methods to
fuel-cell detection methods that are ethyl alcohol specific. In fact, Texas was one of the first
states to enact an extensive series of administrative regulations for the industry, one of which
was to require that all licensed devices detect the presence of ethyl alcohol with fuel-cell
technology. A fuel-cell detection method is ethyl alcohol specific and will not detect other forms
of alcohol. As a result, ignition interlock devices have become widely accepted as a scientifically
valid method for detecting the presence and level of ethyl alcohol.
Texas is currently one of only 15 states that do not require ignition interlock for all 1st offenders.
By way of comparison, ignition interlock devices are used extensively in other parts of the world
to combat impaired driving injuries and deaths, including Australia, Sweden, and Canada. In
fact, in Sweden all government vehicles are required to be equipped with an ignition interlock
devices and most private company fleet vehicles are also equipped with ignition interlock
devices.
As their use became more widespread over the years, numerous governmental and academic
research studies have confirmed that ignition interlock devices are a useful tool in reducing the
incidence of alcohol impaired driving. A meta-analysis of 10 different research studies
conducted by NHTSA showed that drivers experienced an overall recidivism reduction of 64
percent as result of the use of ignition interlock devices.
Based on that research, Texas legislators have passed various statutes allowing and/or requiring
ignition interlock installation as a condition of bond, probation, occupational/essential need
licenses, and as a result of the final conviction of some repeat offenders. This section sets out
those statutes and contains some additional judicial aids to summarize them.
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Most of the statutes pertaining to ignition interlock devices are found either in the Code of
Criminal Procedure or the Transportation Code and have been included. Several miscellaneous
sections of the Government Code have also been included setting forth the authority of the
probation department to charge a monitoring fee (76.015), the obligation of the probation
department to report ignition interlock orders to DPS (509.004(a)(5)), and the provision relating
to shortening the time to apply for a nondisclosure order (411.0731).
A separate introduction and discussion of the unique interlock requirements of Penal Code
Section 49.09 are also included in this section.
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Laws Relating to Ignition Interlock Requirements—Texas
Bond Conditions, CCP 17.441

Defendants Under 21 years of Age, if placed

Driving While Intoxicated, Boating While Intoxicated, Flying
While Intoxicated

on probation, CCP 42A.408 (e), TRC 521.342 (b)

Offense
1st
.15 BAC or higher
Subsequent

Interlock Required
Discretion of Judge
Discretion of Judge
Yes, Mandatory

Driving While Intoxicated, Boating While Intoxicated, Flying
While Intoxicated, Intoxication Assault, Intoxication
Manslaughter

Offense
1st

Interlock Required
Yes, Mandatory,
Not less than 50% of
supervision period
Yes, Mandatory,
Not less than 50% of
supervision period

Intoxication Assault, Intoxication Manslaughter

Offense
1st
Subsequent

Interlock Required
Yes, Mandatory
Yes, Mandatory

As a Condition of Probation, CCP 42A.408
Driving While Intoxicated, Boating While Intoxicated, Flying
While Intoxicated

Offense
1st
.15 BAC or higher
Subsequent

Interlock Required
Discretion of Judge
Yes, Mandatory
Yes, Mandatory,
Not less than 50%
supervision period

Subsequent

Condition of Issuance of Occupational
License, TRC 521.246
If Defendant has been convicted of an offense of DWI,
Intoxication Assault or Intoxication Manslaughter

Offense
1st
Subsequent
•

Interlock Required
Discretion of Judge
Yes, Mandatory
Yes, Mandatory,
Not less than 50%
supervision period

The defendant shall obtain the device before the 30th
day after the date the defendant is released on
bond; or before the 30th day after conviction if placed
on probation.

Intoxication Assault, Intoxication Manslaughter

Offense
1st
.15 BAC or higher
Subsequent

Interlock Required
Yes, Mandatory
Yes, Mandatory,
Not less than 50% of
supervision period

•

TRC 521.2465
o

Interlock for first-time offenders with a blood
alcohol concentration (BAC) of .08 or greater for a
period of 90 days to one year if they choose to
drive during a license suspension.

o

Interlocks can still be ordered by the courts.

o

Allows for persons arrested for DWI to apply for
an interlock 15 days after arrest, or the person
can choose not to drive. The time periods a
person must go on an interlockare:


1st offense: .08 BAC or greater: 90 days to
one year



2nd offense: 180 days to two years



2nd or 3rd offense: one year to two years
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Tex.Gov.Code 411.0731
Allows a person convicted of driving while intoxicated (DWI) with a blood-alcohol
concentration of less than .15 to petition for an order of nondisclosure of criminal history related
to the offense.
A person can petition for the order only if:
1. Never been convicted or placed on deferred adjudication community supervision for
another offense, other than fine- only traffic offenses.
2. Has successfully completed community supervision and any confinement term.
3. All fines, costs, restitution imposed has been paid.
A person may petition the court that placed them on community supervision for an order of
nondisclosure only on or after:
a. Successful completion of community supervision and had an interlock device

on the vehicle for no less than 6 months, then the individual can file 2 years
after completing community supervision.
b. If no interlock device was on vehicle, then the wait time is 5 years from when
probation successfully completed.
A person that completes a sentence following a first DWI conviction (along with confinement,
financial obligations) may petition the court only on or after:
a. Successful completion of individual’s sentence and had an interlock device on

the vehicle for no less than six months, then the individual can file 3 years
after completing sentence.
b. If the court that imposed the sentence did not order an interlock condition,
then the individual can file 5 years after completing sentence.
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IGNITION INTERLOCK STATUTES
Texas Code of Criminal Procedure
Ignition interlock may be imposed as a condition of bond:

Art. 17.40. Conditions Related to Victim or Community Safety.
(a) To secure a defendant’s attendance at trial, a magistrate may impose any reasonable
condition of bond related to the safety of a victim of the alleged offense or to the safety of
the community.
(b) At a hearing limited to determining whether the defendant violated a condition of bond
imposed under Subsection (a), the magistrate may revoke the defendant’s bond only if the
magistrate finds by a preponderance of the evidence that the violation occurred. If the
magistrate finds that the violation occurred, the magistrate shall revoke the defendant’s
bond and order that the defendant be immediately returned to custody. Once the defendant
is placed in custody, the revocation of the defendant’s bond discharges the sureties on the
bond, if any, from any future liability on the bond. A discharge under this make subsection
from any future liability on the bond does not discharge any surety from liability for
previous forfeitures on the bond.
Added by Acts 1999, 76th Leg., ch. 768, Sec. 1, eff. Sept. 1, 1999.
Amended by: Acts 2007, 80th Leg., R.S., Ch. 1113 (H.B. 3692), Sec. 4, eff. January 1, 2008. Ignition interlock shall
be imposed as a condition of bond in the following circumstances:

Art. 17.441. Conditions Requiring Motor Vehicle Ignition Interlock
(a) Except as provided by Subsection (b), a magistrate shall require on release that a
defendant charged with a subsequent offense under Sections 49.04—49.06, Penal Code, or
an offense under Section 49.07 or 49.08 of that code:
(1) have installed on the motor vehicle owned by the defendant or on the vehicle most
regularly driven by the defendant, a device that uses a deep-lung breath analysis
mechanism to make impractical the operation of a motor vehicle if ethyl alcohol is
detected in the breath of the operator; and
(2) not operate any motor vehicle unless the vehicle is equipped with that device. It’s
device would not be in the best interest of justice.
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(b) If the defendant is required to have the device installed, the magistrate shall require that
the defendant have the device installed on the appropriate motor vehicle, at the defendant’s
expense, before the 30th day after the date the defendant is released on bond.
(c) The magistrate may designate an appropriate agency to verify the installation of the
device and to monitor the device. If the magistrate designates an agency under this
subsection, in each month during which the agency verifies the installation of the device or
provides a monitoring service the defendant shall pay a fee to the designated agency in the
amount set by the magistrate. The defendant shall pay the initial fee at the time the agency
verifies the installation of the device. In each subsequent month during which the defendant
is required to pay a fee the defendant shall pay the fee on the first occasion in that month
that the agency provides a monitoring service. The magistrate shall set the fee in an amount
not to exceed $10 as determined by the county auditor, or by the commissioners’ court of
the county if the county does not have a county auditor, to be sufficient to cover the cost
incurred by the designated agency in conducting the verification or providing the
monitoring service, as applicable in that county.
Added by Acts 1995, 74th Leg., ch. 318 (S.B. 15), § 45, effective September 1, 1995;
Amended by Acts 1999, 76th Leg., ch. 537 (S.B. 205), § 1, effective September 1, 1999.

Art. 42A.408. Use of Ignition Interlock Device.
(a) In this article, “ignition interlock device” means a device that uses a deep-lung breath
analysis mechanism to make impractical the operation of the motor vehicle if ethyl alcohol
is detected in the breath of the operator.
(b) The court may require as a condition of community supervision that a defendant placed
on community supervision after conviction of an offense under Sections 49.04-49.08, Penal
Code, have an ignition interlock device installed on the motor vehicle owned by the
defendant or on the vehicle most regularly driven by the defendant and that the defendant
not operate any motor vehicle that is not equipped with that device.
(c) The court shall require as a condition of community supervision that a defendant
described by Subsection (b) have an ignition interlock device installed on the motor vehicle
owned by the defendant or on the vehicle most regularly driven by the defendant and that
the defendant not operate any motor vehicle unless the vehicle is equipped with that device
if:
(1) it is shown on the trial of the offense that an analysis of a specimen of the
defendant’s blood, breath, or urine showed an alcohol concentration level of 0.15 or
more at the time the analysis was performed;
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(2) the defendant is placed on community supervision after conviction of an offense
under Sections 49.04- 49.06, Penal Code, for which the defendant is punished under
Section 49.09(a) or (b), Penal Code; or
(3) the court determines under Subsection (d) that the defendant has one or more
previous convictions under Sections 49.04-49.08, Penal Code.
(d) Before placing on community supervision a defendant convicted of an offense under
Sections 49.04- 49.08, Penal Code, the court shall determine from criminal history record
information maintained by the Department of Public Safety whether the defendant has one
or more previous convictions under any of those sections. A previous conviction may not
be used for purposes of restricting a defendant to the operation of a motor vehicle equipped
with an ignition interlock device under Subsection (c) if:
(1) the previous conviction was a final conviction under Section 49.04, 49.045, 49.05,
49.06, 49.07, or 49.08, Penal Code, and was for an offense committed before the
beginning of the 10-year period preceding the date of the instant offense for which
the defendant was convicted and placed on community supervision; and
(2) the defendant has not been convicted of an offense under Section 49.04, 49.045,
49.05, 49.06, 49.07, or 49.08, Penal Code, committed within the 10-year period
preceding the date of the instant offense for which the defendant was convicted and
placed on community supervision.
(e) Notwithstanding any other provision of this subchapter or other law, a judge who places
on community supervision a defendant who was younger than 21 years of age at the time of
the offense and was convicted for an offense under Sections 49.04-49.08, Penal Code, shall
require as a condition of community supervision that the defendant not operate any motor
vehicle unless the vehicle is equipped with an ignition interlock device.
(f) The court shall require the defendant to obtain an ignition interlock device at the
defendant’s own cost before the 30th day after the date of conviction unless the court finds
that to do so would not be in the best interest of justice and enters its findings on record.
The court shall require the defendant to provide evidence to the court within the 30-day
period that the device has been installed on the appropriate vehicle and order the device to
remain installed on that vehicle for a period the length of which is not less than 50 percent
of the supervision period. If the court determines the defendant is unable to pay for the
ignition interlock device, the court may impose a reasonable payment schedule not to
exceed twice the length of the period of the court’s order.
(g) The Department of Public Safety shall approve ignition interlock devices for use under
this article. Section 521.247, Transportation Code, applies to the approval of a device under
this article and the consequences of that approval.
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(h) Notwithstanding any other provision of this subchapter, if a defendant is required to
operate a motor vehicle in the course and scope of the defendant’s employment and if the
vehicle is owned by the employer, the defendant may operate that vehicle without
installation of an approved ignition interlock device if the employer has been notified of
that driving privilege restriction and if proof of that notification is with the vehicle. The
employment exemption does not apply if the business entity that owns the vehicle is owned
or controlled by the defendant.
Added by Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 1.01, eff. January 1, 2017.

Transportation Code Provisions
Sec. 521.342. Person under 21 Years of Age.
(a) Except as provided by Section 521.344, the license of a person who was under 21 years
of age at the time of the offense, other than an offense classified as a misdemeanor
punishable by fine only, is automatically suspended on conviction of:
(1) an offense under Section 49.04, 49.045, or 49.07, Penal Code, committed as a result
of the introduction of alcohol into the body;
(2) an offense under the Alcoholic Beverage Code, other than an offense to which
Section 106.071 of that code applies, involving the manufacture, delivery,
possession, transportation, or use of an alcoholic beverage;
(3) a misdemeanor offense under Chapter 481, Health and Safety Code, for which
Subchapter P does not require the automatic suspension of the license;
(4) an offense under Chapter 483, Health and Safety Code, involving the manufacture,
delivery, possession, transportation, or use of a dangerous drug; or
(5) an offense under Chapter 485, Health and Safety Code, involving the manufacture,
delivery, possession, transportation, or use of an abusable volatile chemical.
(b) The department shall suspend for one year the license of a person who is under 21 years
of age and is convicted of an offense under Section 49.04, 49.045, 49.07, or 49.08, Penal
Code, regardless of whether the person is required to attend an educational program under
Article 42A.403, Code of Criminal Procedure, that is designed to rehabilitate persons who
have operated motor vehicles while intoxicated, unless the person is placed under
community supervision under Chapter 42A, Code of Criminal Procedure, and is required as
a condition of the community supervision to not operate a motor vehicle unless the vehicle
is equipped with the device described by Article 42A.408 of that chapter. If the person is
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required to attend such a program and does not complete the program before the end of the
person’s suspension, the department shall suspend the person’s license or continue the
suspension, as appropriate, until the department receives proof that the person has
successfully completed the program. On the person’s successful completion of the
program, the person’s instructor shall give notice to the department and to the community
supervision and corrections department in the manner provided by Article 42A.406(b),
Code of Criminal Procedure.
(c) A person whose license is suspended under Subsection (a) remains eligible to receive an
occupational license under Subchapter L. Suspension under Subsection (a) is not a
suspension for physical or mental disability or impairment for purposes of eligibility to
apply for an occupational license under Subchapter L.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.94(a),
30.95(a), eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1013, Sec. 20, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
580, Sec. 9, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 861, Sec. 1, eff. Sept. 1, 2003.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 16.02, eff. September 1, 2009.
Acts 2009, 81st Leg., R.S., Ch. 1348 (S.B. 328), Sec. 8, eff. September 1, 2009.
Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.88, eff. January 1, 2017.

Sec. 521.246. Ignition Interlock Device Requirement.
(a) If the person’s license has been suspended after a conviction of an offense under
Sections 49.04-49.08, Penal Code, the judge shall restrict the person to the operation of a
motor vehicle equipped with an ignition interlock device.
(b) The person shall obtain the ignition interlock device at the person’s own expense unless
the court finds that to do so is not in the best interest of justice and enters that finding in the
record. If the court determines that the person is unable to pay for the device, the court may
impose a reasonable payment schedule for a term not to exceed twice the period of the
court’s order.
(c) The court shall order the ignition interlock device to remain installed for the duration of
the period of suspension.
(d) A person to whom this section applies may operate a motor vehicle without the
installation of an approved ignition interlock device if:
(1) the person is required to operate a motor vehicle in the course and scope of the
person’s employment;
(2) the vehicle is owned by the person’s employer;
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(3) the employer is not owned or controlled by the person whose driving privilege is
restricted;
(4) the employer is notified of the driving privilege restriction; and
(5) proof of that notification is with the vehicle.
(e) A previous conviction may not be used for purposes of restricting a person to the
operation of a motor vehicle equipped with an interlock ignition device under this section
if:
(1) the previous conviction was a final conviction for an offense under Sections 49.0449.08, Penal Code, and was for an offense committed more than 10 years before the
instant offense for which the person was convicted; and
(2) the person has not been convicted of an offense under Sections 49.04-49.08 of that
code committed within 10 years before the date on which the instant offense for
which the person was convicted.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.84(a),
eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1105, Sec. 1, eff. Sept. 1, 1999.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 6, eff. September 1, 2015.

Sec. 521.2461. Testing for Alcohol or Controlled Substances.
The court granting an occupational license under this subchapter may require as a condition
of the license that the person submit to periodic testing for alcohol or controlled substances,
to be conducted by an entity specified by the court, if the person’s license has been
suspended under Chapter 524 or 724 or as a result of the person’s conviction of an offense
involving the operation of a motor vehicle while intoxicated.
Added by Acts 2011, 82nd Leg., R.S., Ch. 426 (S.B. 953), Sec. 1, eff. September 1, 2011.
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Sec. 521.2462. Supervision of Person Issued Occupational Driver’s License.
(a) The court granting an occupational license under this subchapter may order the person
receiving the license to:
(1) submit to supervision by the local community supervision and corrections
department to verify compliance with the conditions specified by the order granting
the license, including the conditions specified in accordance with Section 521.248;
and
(2) pay a monthly administrative fee under Section 76.015, Government Code.
(b) The court may order the supervision to continue until the end of the period of
suspension of the person’s driver’s license, including any extensions of that period.
(c) The court for good cause may modify or terminate supervision before the end of the
period of license suspension.
Added by Acts 2011, 82nd Leg., R.S., Ch. 426 (S.B. 953), Sec. 1, eff. September 1, 2011.

Sec. 521.2465. Restricted License.
(a) On receipt of notice that a person has been restricted to the use of a motor vehicle
equipped with an ignition interlock device, the department shall notify that person that the
person’s driver’s license expires on the 30th day after the date of the notice. On application
by the person and payment of a fee of $10, the department shall issue a special restricted
license that conspicuously indicates that the person is authorized to operate only a motor
vehicle equipped with an ignition interlock device.
(a-1) The notice provided to the person by the department under Subsection (a) may be
provided by:
(1) first class mail; or
(2) e-mail if the person has provided an e-mail address to the department and has
elected to receive notice electronically.
(b) On receipt of a copy of a court order removing the restriction or at the end of the period
of suspension, as applicable, the department shall issue the person a driver’s license
without the restriction.
Added by Acts 1997, 75th Leg., ch. 165, Sec. 30.85(a), eff. Sept. 1, 1997.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 7, eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 1079 (H.B. 3376), Sec. 1, eff. September 1, 2017.
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Sec. 521.253. Criminal Penalty.
(a) A person who holds an occupational license commits an offense if the person:
(1) operates a motor vehicle in violation of a restriction imposed on the license; or
(2) fails to have in the person’s possession a certified copy of the court order as
required under Section 521.250.
(b) An offense under this section is a Class B misdemeanor.
(c) On conviction of an offense under this section, the occupational license and the order
granting that license are revoked.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

TEX.GOV.CODE 76.015. Administrative Fee
(a) A department may collect money from an individual as ordered by a court served by the
department regardless of whether the individual is under the department’s supervision.
(b) A department that collects money under this section shall promptly transfer the money
collected to the appropriate county or state officer.
(c) A department may assess a reasonable administrative fee of not less than $25 and not
more than $60 per month on an individual who participates in a program operated by the
department or receives services from the department and who is not paying a monthly fee
under Article 42A.652, Code of Criminal Procedure.
Enacted by Acts 1997, 75th Leg., ch. 165 (S.B. 898), § 9.07(a), effective September 1, 1997; am. Acts 1997, 75th
Leg., ch. 983 (H.B. 2634), § 1(a), effective September 1, 1997; am. Acts 2011, 82nd Leg., ch. 419 (S.B. 880), § 2,
effective September 1, 2011; am. Acts 2011, 82nd Leg., ch. 426 (S.B. 953), § 3, effective September 1, 2011; am.
Acts 2015, 84th Leg., ch. 770 (H.B. 2299), § 2.36, effective January 1, 2017.
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TEX.GOV.CODE 509.004(a)(5). Records, Reports, and Information Systems
(a) The division shall require each department to:
(1) keep financial and statistical records determined necessary by the division;
(2) submit a strategic plan and all supporting information requested by the division;
(3) present data requested by the division as necessary to determine the amount of state
aid for which the department is eligible;
(4) submit periodic financial audits and statistical reports to the division; and
(5) submit to the Department of Public Safety the full name, address, date of birth,
social security number, and driver’s license number of each person restricted to the
operation of a motor vehicle equipped with a device that uses a deep-lung breath
analysis mechanism to make impractical the operation of the motor vehicle if ethyl
alcohol is detected in the breath of the restricted operator.
Enacted by Acts 1995, 74th Leg., ch. 76 (S.B. 959), § 7.01, effective September 1, 1995; am. Acts 1997, 75th Leg.,
ch. 165 (S.B. 898), § 12.25(a), effective September 1, 1997; am. Acts 2001, 77th Leg., ch. 1007 (H.B. 1075), § 1,
effective June 15, 2001; am. Acts 2011, 82nd Leg., ch. 1045 (H.B. 3691), § 5, effective June 17, 2011; am. Acts
2011, 82nd Leg., ch. 1074 (S.B. 1055), § 4, effective September 1, 2011; am. Acts 2017, 85th Leg., ch. 1058 (H.B.
2931), § 4.13, effective January 1, 2019.
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Nondisclosure Orders
TEX.GOV.CODE 411.0731. Procedure for Community Supervision Following
Conviction; Certain Driving While Intoxicated Convictions.
(a) This section applies only to a person placed on community supervision under Chapter
42A, Code of Criminal Procedure:
(1) following a conviction of an offense under Section 49.04, Penal Code, other than an
offense punishable under Subsection (d) of that section; and
(2) under a provision of Chapter 42A, Code of Criminal Procedure, other than
Subchapter C, including:
(A) a provision that requires the person to serve a term of confinement as a
condition of community supervision; or
(B) another provision that authorizes placing a person on community supervision
after the person has served part of a term of confinement imposed for the
offense.
(b) Notwithstanding any other provision of this subchapter or Subchapter F, a person
described by Subsection (a) whose community supervision is not revoked and who
completes the period of community supervision, including any term of confinement
imposed and payment of all fines, costs, and restitution imposed, may petition the court that
placed the person on community supervision for an order of nondisclosure of criminal
history record information under this section if the person:
(1) satisfies the requirements of this section and Section 411.074; and
(2) has never been previously convicted of or placed on deferred adjudication
community supervision for another offense other than a traffic offense that is
punishable by fine only.
(c) A petition for an order of nondisclosure of criminal history record information filed
under this section must include evidence that the person is entitled to file the petition.
(d) Except as provided by Subsection (e), after notice to the state, an opportunity for a
hearing, and a determination that the person is entitled to file the petition and issuance of an
order of nondisclosure of criminal history record information is in the best interest of
justice, the court shall issue an order prohibiting criminal justice agencies from disclosing
to the public criminal history record information related to the offense giving rise to the
community supervision.
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(e) A court may not issue an order of nondisclosure of criminal history record information
under this section if the attorney representing the state presents evidence sufficient to the
court demonstrating that the commission of the offense for which the order is sought
resulted in a motor vehicle accident involving another person, including a passenger in a
motor vehicle operated by the person seeking the order of nondisclosure.
(f) A person may petition the court that placed the person on community supervision for an
order of nondisclosure of criminal history record information under this section only on or
after:
(1) the second anniversary of the date of completion of the community supervision, if
the person successfully complied with a condition of community supervision that,
for a period of not less than six months, restricted the person’s operation of a motor
vehicle to a motor vehicle equipped with an ignition interlock device; or
(2) the fifth anniversary of the date of completion of the community supervision, if the
court that placed the person on community supervision did not order the person to
comply with a condition of community supervision described by Subdivision (1) for
the period described by that subdivision.
Enacted by Acts 2017, 85th Leg., ch. 877 (H.B. 3016), § 4, effective September 1, 2017.

ANALYSIS OF PENAL CODE SECTION 49.09 (H)
In 2001, the Texas legislature amended Chapter 49 of the Penal Code (Intoxication Offenses) in
an effort to comply with requirements of the Federal Code relating to impaired driving offenses.
The Legislature passed an amended version of House Bill 5 that banned open containers and
contained enhanced penalties for repeat DWI offenses. The House Committee Report reflects
that one of the main goals in passing these provisions was to comply with federal statutes in
order to receive federal highway funds. Specifically, 23 USC Section 154 is the provision that
relates to the open container requirements, and 23 USC Section 164 sets out minimum penalties
for repeat offense DWI convictions. House Bill 5, in addition to banning open containers,
amended Section 49.09 to include a provision that mandates that a judge enter an order requiring
the defendant to install a breath interlock device on each vehicle “owned or operated” by the
defendant before the 1st anniversary of the ending date of the license suspension imposed by
Section 521.344, Transportation Code.
This subsection applies only to a person convicted of a second or subsequent offense relating to
the operation of a motor vehicle while intoxicated committed within five years of the date on
which the most recent preceding offense was committed. It is important to note that this
subsection applies to defendants who have been convicted and sentenced to incarceration, and
whose sentences have become final.
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Although the apparent purpose of the amendments set forth in House Bill 5 was to comply with
23 USC Sections 154 and 164 (and thus not have federal highway funds reduced), those Sections
did not require the installation of ignition interlock devices after the suspension periods.
According to the legislative history of House Bill 5, this requirement in Texas law was
apparently added as a result of suggested amendments from victim advocate groups in an effort
to be “tougher” on repeated offender DWI defendants. The result is a statutory provision that is
difficult to comply with and even more difficult to enforce.
The statute purports to require the judge not only to compute the appropriate license suspension
in each case of a repeat offender, but to also order and then oversee the installation of a breath
interlock device prior to the expiration of the 1st anniversary of the ending date of the license
suspension and order that the device remain on the vehicle until of the 1st anniversary of the
ending date of the suspension. If that’s not convoluted enough, the statute also provides that the
court enforce its order through the use of contempt proceedings.
The constitutionality of these provisions has not been resolved by any Texas appellate court. As
a general rule, once the court sentences a defendant in a criminal case, and that conviction
becomes final, the court loses jurisdiction within 30 days to take any other action on case. The
only way that a court can regain jurisdiction of that case is through a bill of review or by way of
writ of habeas corpus proceedings. This bill purports to continue the court’s jurisdiction after a
defendant has been finally sentenced for a period of one, two, or even three years, depending on
the facts of the case. Also, it does not provide any mechanism for supervising this order,
although it is assumed that the court could have the probation department monitor this order and
charge a monthly monitoring fee of $25–$60 pursuant to Texas Government Code, Section
76.015.
The provisions of Penal Code Section 49.09 (h) follow this introduction. For a form order which
constitutes an attempt to comply with the statute, see Ignition Interlock Devices Forms.
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Texas Penal Code Section 49.09 (h)
(h) This subsection applies only to a person convicted of a second or subsequent offense
relating to the operating of a motor vehicle while intoxicated committed within five years
of the date on which the most recent preceding offense was committed. The court shall
enter an order that requires the defendant to have a device installed, on each motor vehicle
owned or operated by the defendant, that uses a deep-lung breath analysis mechanism to
make impractical the operation of the motor vehicle if ethyl alcohol is detected in the
breath of the operator, and that requires that before the first anniversary of the ending date
of the period of license suspension under Section 521.344, Transportation Code, the
defendant not operate any motor vehicle that is not equipped with that device. The court
shall require the defendant to obtain the device at the defendant’s own cost on or before
that ending date, require the defendant to provide evidence to the court on or before that
ending date that the device has been installed on each appropriate vehicle, and order the
device to remain installed on each vehicle until the first anniversary of that ending date. If
the court determines the offender is unable to pay for the device, the court may impose a
reasonable payment schedule not to extend beyond the first anniversary of the date of
installation. The Department of Public Safety shall approve devices for use under this
subsection. Section 521.247, Transportation Code, applies to the approval of a device under
this subsection and the consequences of that approval. Failure to comply with an order
entered under this subsection is punishable by contempt. For the purpose of enforcing this
subsection, the court that enters an order under this subsection retains jurisdiction over the
defendant until the date on which the device is no longer required to remain installed. To
the extent of a conflict between this subsection and Subchapter I, Chapter 42A, Code of
Criminal Procedure, this subsection controls.
Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Amended by Acts 1995, 74th Leg., ch. 76,
Sec. 14.56, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 318, Sec. 21, eff. Sept. 1, 1995; Acts 1999, 76th Leg., ch.
1364, Sec. 12, 13, eff. Jan. 1, 2000; Acts 2001, 77th Leg., ch. 648, Sec. 1, 2, eff, Sept. 1, 2001; Acts 2001, 77th Leg.,
ch. 969, Sec. 3, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 787, Sec. 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
1275, Sec. 2(117), eff. Sept. 1, 2003.
Amended by: Acts 2005, 79th Leg., Ch. 996 (H.B. 51), Sec. 1, eff. September 1, 2005.
Acts 2005, 79th Leg., Ch. 996 (H.B. 51), Sec. 3, eff. September 1, 2005.
Acts 2007, 80th Leg., R.S., Ch. 662 (H.B. 1212), Sec. 4, eff. September 1, 2007.
Acts 2011, 82nd Leg., R.S., Ch. 960 (H.B. 1199), Sec. 3, eff. September 1, 2011.
Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.84, eff. January 1, 2017.
Acts 2015, 84th Leg., R.S., Ch. 1067 (H.B. 2246), Sec. 2, eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 23.010, eff. September 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 440 (H.B. 2908), Sec. 5, eff. September 1, 2017.
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IGNITION INTERLOCK DEVICES FORMS
The following forms have fields, date pickers and checkboxes so specific information can be
filled in. Ignition Interlock Devices forms include:
•

Order for Interlock at End of DL Suspension for 2nd DWI within 5 Years per Penal Code
49.09(h).

•

Order to Maintain Interlock Device.

•

Employer Notification of Ignition Interlock Restriction on Employee’s Driver’s License.

•

State’s Motion to Set Appropriate Conditions of Bail.

•

Conditions of Bond/Probation/ODL Regarding Alcohol-Detection Devices.

•

Penal Code 49.09 (h) Order.
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No. __________________________
THE STATE OF TEXAS

*

IN THE COUNTY CRIMINAL

V.

*

COURT AT NO. __________________________OF

__________________________

*

__________________________COUNTY, TEXAS

ORDER FOR INTERLOCK AT END OF DL SUSPENSION FOR
2ND DWI WITHIN 5 YEARS PER PENAL CODE 49.09(H)
I.
The Court finds that the Defendant has been convicted of a second or
subsequent offense relating to the operating of a motor vehicle while
intoxicated committed within five years of the date on which the most recent
preceding offense was committed.
II.
As a result of this conviction, Defendant’s license was suspended by this
Court with an ENDING DATE of __________________________
III.
In addition to any previous orders requiring Defendant to maintain an
ignition interlock device, Defendant is further ordered to have an ignition
interlock device installed on each motor vehicle owned or operated by the
Defendant, and to not operate any motor vehicle that is not so equipped,
beginning on the ENDING DATE of Defendant’s license suspension referenced
above, and continuing for one year, until __________________________
A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR
CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500 OR BY
CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH.
SIGNED AND ENTERED this the _____ day of__________________________.

PRESIDING JUDGE

Cause No. __________________________
THE STATE OF TEXAS

*

IN THE COUNTY CRIMINAL

V.

*

COURT AT LAW NO. ___________

__________________________

*

__________________________COUNTY, TEXAS

ORDER TO MAINTAIN INTERLOCK DEVICE
On this day personally appeared the Defendant in the above-styled and numbered cause, with
his//her attorney of record. The Court finds that the Defendant is a person convicted of a second or
subsequent offense relating to the operating of a motor vehicle while intoxicated committed within five
years of the date on which the most recent preceding offense was committed. It is therefore, ORDERED,
ADJUDGED and DECREED that pursuant to Section 49.09(h) Penal Code, you are ORDERED to install
on each vehicle you own or operate a court-deep-lung breath analysis device (ignition interlock) that makes
impractical the operation of the motor vehicle if ethyl alcohol is detected in the breath of the operator on
or before__________________, A.D. _______. This device shall be calibrated to .03 BAC and shall
prevent the vehicle from being driven if the device detects ethyl alcohol in your breath. You are
ORDERED to pay all costs, fees and expenses associated with the installation, maintenance and removal
of the device. You are PROHIBITED from operating any motor vehicle that is not equipped with an
operational deep-lung breath analysis device, unless an exception to this Order is granted in writing by a
court of competent jurisdiction. It is further ordered that the defendant not operate any motor vehicle not
equipped with that device until__________________________, A.D. ______.
You are ORDERED to immediately report to Harris County Community Supervision and
Corrections Department (CSCD) located at 49 San Jacinto St., Houston, TX 77002 to schedule monitoring
of this Order to Maintain Interlock. If you are in jail, you are ordered to report within 24 after your release,
if on a Saturday, Sunday or holiday no later than 8:30 a.m. on the next business day the CSCD is open.
You are further ordered to as directed by CSCD until further order of the Court. Pursuant to Sec. 76.105(c)
Tex, Govt. Code., you are ORDERED to pay a fee of $60.00 each month the CSCD provides verification
and/or monitoring services in connection with this Order.
DONE and ENTERED, this the ____ day of __________________________.

Judge Presiding
_______________________________
Defendant

_______________________________
Attorney for Defendant

Cause No. __________________________
THE STATE OF TEXAS
V.
__________________________, A/K/A/ __________________________

__________District Court / County Criminal Court at Law No. ___
__________________________County, Texas
Employer Notification of Ignition Interlock Restriction On Employee’s Driver’s License
SPN:

__________________________

DL#__________________________

DOB: __________________________
State __________________________

The State of Texas
County of Harris

“TO: ____________________________________________________
(Name of Employer or Supervisor)

______________________________________________________________________________
(Address & Telephone Number)

My name is__________________________. I am the defendant/petitioner seeking an employer exemption under the ignition
interlock provisions applicable to the operation of motor vehicles. In order that I may be permitted drive a company vehicle that is not
equipped with an ignition interlock device I must advise you of the following:
I will be placed on community supervision in the above court for the offense of ☐ driving while intoxicated ☐ intoxication
assault ☐ intoxication manslaughter; ☐ on__________________________. As a condition of my community supervision a
restriction on my driver’s license will not permit me to drive or operate a vehicle that is not equipped with an ignition interlock device.
I may, however, drive a motor vehicle owned by my employer that is not equipped with an ignition interlock device if I provide proof
to the judge that my employer has been informed of this restriction.
I will be seeking an occupational driver’ license in the above court because my driver’s license was suspended after I was
convicted of ☐ driving while intoxicated ☐ intoxication assault ☐ intoxication manslaughter; ☐. An occupational driver’s license
will restrict me to the operation of a motor vehicle equipped with an ignition interlock device. I may, however, drive a motor vehicle
owned by my employer that is not equipped with an ignition interlock if I provide proof to the judge that my employer has been
informed of this restriction.”
I swear or affirm that the above is true and correct.
Signed____________________ .
___________________________________________
Defendant/Petitioner
I have had these conditions explained to me and I understand my duties under this condition.
Signed____________________ .
___________________________________________
Signature of Employer/Supervisor Named Above

Cause No. __________________________
THE STATE OF TEXAS
V.
__________________________

§
§
§

IN THE COUNTY CRIMINAL
COURT AT LAW NO. __________
__________________________COUNTY, TEXAS

STATE’S MOTION TO SET APPROPRIATE CONDITIONS OF BAIL
COMES NOW the State of Texas, by and through its Assistant District Attorney, and asks this honorable court,
in the interest of public safety, to assess the following conditions of bail in the above styled and numbered
cause, namely:
☐ Installation of an ignition interlock device
☐ Supervision by the Harris County CSCD Bond Supervision unit
☐ Prohibition from the use of alcohol and illegal and unprescribed drugs
☐ Random urinalysis
☐ Other: __________________________
In support of this motion, the State of Texas would show the following:
☐ High BAC, namely __________________________
☐ Refusal to submit a sample of breath, blood or urine
☐ DWI under 21
☐ Accident, dangerous driving facts or other circumstances, namely: __________________________
☐ Prior arrest, conviction, and / or pending case, namely:
Offense:
Date:
Disposition:
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
Other: __________________________
__________________________
Date

Assistant District Attorney
ORDER

On this _____ day of ______________________ the foregoing motion was heard and is hereby ☐ GRANTED
/ ☐ DENIED.

__________________________
Date

Judge Presiding

Cause No. __________________________
THE STATE OF TEXAS

§

COUNTY CRIMINAL

V.

§

COURT AT LAW NO. ________

__________________________

§

________________________COUNTY, TEXAS

CONDITIONS OF BOND/PROBATION/ODL REGARDING ALCOHOL-DETECTION DEVICES
The Court hereby ORDERS the Defendant in the above-styled case to abide by the following conditions of
supervision:

☐ You are hereby ORDERED not to use or consume alcohol, illegal or unprescribed drugs while on
supervision.

☐ You are hereby ORDERED to only operate a motor vehicle equipped with a properly installed and
maintained, court-approved ignition interlock device. It must be equipped with a camera. If you are not
operating a motor vehicle, you must execute a “no driving” affidavit and immediately obtain a portable
alcohol-detection device. If your interlock or other device goes into lockout, you must report to your vendor
on the next business day and correct the issue. You must notify your supervision officer of all violations,
equipment failures and/ or lockouts no later than the next business day.

☐ You are hereby ORDERED that you must not use any products containing alcohol, such as mouthwash and
cough syrup, prior to the use of your device. Even a very small amount of alcohol detected by the alcoholdetection/ interlock device may cause the revocation of your bond, ODL (occupational drivers’ license) and/or
probation.

☐ You are hereby ORDERED that if you provide a breath sample into your interlock device and a violation or
warning blow occurs, you must submit the required number of follow up blows within the prescribed time
period, as directed by your interlock provider. Further, if a violation or warning blow is submitted, you are
hereby ORDERED to immediately report this information to your supervision officer no later than the next
business day.

☐ You are hereby ORDERED to follow all rules and regulations of your ignition interlock provider
regarding the operation, care, maintenance and periodic calibration of your ignition interlock device. You
must never attempt to disable or tamper with your ignition interlock device. Your face and mouthpiece
must be completely visible in all interlock and alcohol-detection device photos.
SIGNED this _____ day of_____________.

_____________________________________
Judge Presiding

DEFENDANT’S AFFIDAVIT AND ACKNOWLEDGMENT
I have read, understood and initialed each of the foregoing orders and admonishments. I understand that
if I fail to abide by even one of these orders, the judge can and will revoke my bond, ODL or probation,
resulting in my subsequent arrest.
SIGNED this ____ day of_______________.

_____________________________________
Defendant

Penal Code 49.09 (h) Order
Cause No. __________________________
THE STATE OF TEXAS

§

COUNTY CRIMINAL

V.

§

COURT AT LAW NO. ______

__________________________

§

__________________________COUNTY, TEXAS
ORDER

THIS COURT ORDERS THE DEFENDANT to have installed, on each motor vehicle
owned or operated by the defendant, a deep-lung breath analysis mechanism to make impractical
the operation of the motor vehicle if ethyl alcohol is detected in the breath of the operator, before
the first anniversary of the ending date of the period of license suspension under Section
521.344, Transportation Code, namely, on____________________________, and not operate
any motor vehicle that is not equipped with that device.
THIS COURT FURTHER ORDERS THE DEFENDANT to obtain the device at the
defendant’s own cost on or before the date above, and to provide evidence to this Court, on or
before that ending date, that the device has been installed on each appropriate vehicle, with the
device to remain installed on each vehicle until the first anniversary of that ending date.
The defendant is further admonished that failure to comply with this order is punishable by
contempt, and for the purpose of enforcing this Order, this Court retains jurisdiction over the
defendant until the date on which the device is no longer required to remain installed.
Dated________________.
_________________________________
JUDGE PRESIDING
______________County Criminal Court at Law No.__
______________County, Texas

“Today I received a copy of this Order.”

___________________________
Defendant

DRIVER’S LICENSE SUSPENSIONS AND
SURCHARGES
INTRODUCTION TO DRIVER’S LICENSE SUSPENSIONS AND
SURCHARGES
After a majority of the states had already adopted systems of administrative license location,
Texas followed suit in 1995 and imposed administrative license revocation (ALR) for DWI
defendants who failed or refused the breath test. At the time of its adoption in Texas, research
supported the premise that, because of the immediacy of the sanction, ALR was proven effective
in reducing alcohol impaired injuries and deaths, and in reducing recidivism. ALR was been
shown to be effective as both a general, and specific, deterrent to driving while intoxicated
(DWI) in other states (Sweedler and Stewart, 1993). In one study conducted for the Insurance
Institute for Highway Safety (Zador et al., 1989), researchers concluded that administrative
revocation laws had reduced nighttime fatal crashes (i.e., those most likely to involve alcohol) by
about 9 percent.
Moreover, Ross (1991) found a 14 percent reduction in these crashes in the state of Delaware
following imposition of ALR.
However, most ALR research was done in urban settings in the Northeast where public
transportation is readily available for those not driving. There has been little, if any, research
done on how ALR suspensions, and other drivers license suspensions, affect the entire criminal
justice system. In fact, the following is a quote from an interim report prepared by the Safety
Division of the Texas A&M Transportation Institute, Texas A&M University, 9 months after the
adoption of Texas ALR statutes:
Fewer than one-fourth of the drivers whose suspensions have been processed this
year have paid the fees necessary to have their licenses reinstated. Driving without a
license is already a major problem in Texas, with more than 36,000 unlicensed
drivers involved in accidents during 1993 (from the Texas Accident Tabulations). It
is conceivable that many more Texans will choose to drive “outside the law” in the
future rather than pay the fees required for license reinstatement. The number of
drivers charged with driving without a license since the ALR law has become
effective will likely increase. Indeed, as Voas & Tippetts (1994) reported, one-half to
two-thirds of suspended DWI offenders fail to apply for licenses when they become
eligible for reinstatement. Evaluation of Administrative License Revocation as a
DWI Countermeasure (Davies, 1995)
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After adopting ALR, the Texas legislature began to impose a series of additional periods of
license suspension for repeat offenders, for those who drove with suspended licenses, and for
other offenses not related to driving (marijuana possession, graffiti, etc.). Those driver’s license
suspension statutes are listed in this section along with a spreadsheet which attempts to bring
order to chaos by listing the offense, the suspension period, and the effective date of each
suspension.
In addition, the Texas legislature created the Driver Responsibility Program with legislation
passed in 2002. This program created a series of civil surcharges to be imposed in addition to the
criminal penalties resulting from certain convictions. The statutes imposing civil surcharges are
included here, as well as a chart summarizing them. The Government Code allows the presiding
judge to waive surcharges if the defendant is found to be indigent. Defense counsel appointed to
indigent defendants should be requesting that the court waive surcharges. That provision (Texas
Transportation Code Section 708.158) is included and Driver’s License Suspensions and
Surcharges Forms contains a form order waiving surcharges.
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SUMMARY OF SURCHARGES
Point System
Points are assessed for traffic convictions. Once the conviction has been added to
the driver record, points are assigned and remain on the driver record for three years
from the date of conviction:
1. Two points are assessed for a Texas or out-of-state traffic conviction.
2. Three points are assessed for a Texas or out-of-state traffic conviction that
resulted in a crash.
NOTE: Points are not assessed for individuals who take defensive driving. Individuals
who have six or more points on their driver record are assessed a surcharge every year
they maintain six or more points. Surcharge amounts are:
1. $100 for the first six points on a driver record.
2. $25 for each additional point after six.

Conviction Based
Individuals who receive a conviction for one of the offenses listed in the chart below
will pay an annual surcharge for three years from the date of conviction. Points are not
assessed for these offenses because the surcharge is automatic upon conviction.
Convictions are added to the driver record once DPS receives notification from the court.
As a result, there may be a delay between the date of the actual conviction and when the
conviction is added to a driver record.
Type of Conviction

Surcharge*

1st Driving While Intoxicated (DWI)
Texas or out-of-state conviction for DWI, Intoxication Assault or Manslaughter

$1,000

Subsequent DWI
Texas or out-of-state conviction for DWI, Intoxication Assault or Manslaughter

$1,500

DWI with Blood Alcohol Concentration of 0.16 or More
Texas or out-of-state conviction

$2,000

No Insurance
Driving While License Invalid (DWLI)
Driver license is canceled, suspended, denied or revoked
No Driver License
No driver license or commercial driver license, or an expired license
*The surcharge amount is assessed every year for three years.

Up to $250
$250
Up to $100
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TRANSPORTATION CODE TITLE 7. VEHICLES AND TRAFFIC.
Subtitle B. Driver’s Licenses and Personal Identification Cards Chapter
521. Driver’s Licenses and Certificates. Subchapter O. Automatic
Suspension
Sec. 521.341. Requirements for Automatic License Suspension.
Except as provided by Sections 521.344(d)-(i), a license is automatically suspended on
final conviction of the license holder of:
(1) an offense under Section 19.05, Penal Code, committed as a result of the holder’s
criminally negligent operation of a motor vehicle;
(2) an offense under Section 38.04, Penal Code, if the holder used a motor vehicle in
the commission of the offense;
(3) an offense under Section 49.04, 49.045, or 49.08, Penal Code;
(4) an offense under Section 49.07, Penal Code, if the holder used a motor vehicle in
the commission of the offense;
(5) an offense punishable as a felony under the motor vehicle laws of this state;
(6) an offense under Section 550.021;
(7) an offense under Section 521.451 or 521.453; or
(8) an offense under Section 19.04, Penal Code, if the holder used a motor vehicle in
the commission of the offense.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.93(a),
eff. Sept. 1, 1997.
Amended by: Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 20.004, eff. September 1, 2005.
Acts 2007, 80th Leg., R.S., Ch. 652 (H.B. 1049), Sec. 1, eff. September 1, 2007.
Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 16.01, eff. September 1, 2009.
Acts 2009, 81st Leg., R.S., Ch. 1348 (S.B. 328), Sec. 7, eff. September 1, 2009.
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Sec. 521.342. Person under 21 Years of Age.
(a) Except as provided by Section 521.344, the license of a person who was under 21 years
of age at the time of the offense, other than an offense classified as a misdemeanor
punishable by fine only, is automatically suspended on conviction of:
(1) an offense under Section 49.04, 49.045, or 49.07, Penal Code, committed as a result
of the introduction of alcohol into the body;
(2) an offense under the Alcoholic Beverage Code, other than an offense to which
Section 106.071 of that code applies, involving the manufacture, delivery,
possession, transportation, or use of an alcoholic beverage;
(3) a misdemeanor offense under Chapter 481, Health and Safety Code, for which
Subchapter P does not require the automatic suspension of the license;
(4) an offense under Chapter 483, Health and Safety Code, involving the manufacture,
delivery, possession, transportation, or use of a dangerous drug; or
(5) an offense under Chapter 485, Health and Safety Code, involving the manufacture,
delivery, possession, transportation, or use of an abusable volatile chemical.
(b) The department shall suspend for one year the license of a person who is under 21 years
of age and is convicted of an offense under Section 49.04, 49.045, 49.07, or 49.08, Penal
Code, regardless of whether the person is required to attend an educational program under
Article 42A.403, Code of Criminal Procedure, that is designed to rehabilitate persons who
have operated motor vehicles while intoxicated, unless the person is placed under
community supervision under Chapter 42A, Code of Criminal Procedure, and is required as
a condition of the community supervision to not operate a motor vehicle unless the vehicle
is equipped with the device described by Article 42A.408 of that chapter. If the person is
required to attend such a program and does not complete the program before the end of the
person’s suspension, the department shall suspend the person’s license or continue the
suspension, as appropriate, until the department receives proof that the person has
successfully completed the program. On the person’s successful completion of the
program, the person’s instructor shall give notice to the department and to the community
supervision and corrections department in the manner provided by Article 42A.406(b),
Code of Criminal Procedure.
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(c) A person whose license is suspended under Subsection (a) remains eligible to receive an
occupational license under Subchapter L. Suspension under Subsection (a) is not a
suspension for physical or mental disability or impairment for purposes of eligibility to
apply for an occupational license under Subchapter L.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.94(a),
30.95(a), eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1013, Sec. 20, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
580, Sec. 9, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 861, Sec. 1, eff. Sept. 1, 2003.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 16.02, eff. September 1, 2009.
Acts 2009, 81st Leg., R.S., Ch. 1348 (S.B. 328), Sec. 8, eff. September 1, 2009.
Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.88, eff. January 1, 2017.

Sec. 521.343. Period of Suspension; Extension.
(a) Except as provided by Sections 521.342(b), 521.344(a), (b), (d), (e), (f), (g), (h), and (i),
521.345, 521.346, 521.3465, and 521.351, a suspension under this subchapter is for one
year.
(b) If a license is suspended under this subchapter for a subsequent period, the subsequent
suspension is for 18 months except as otherwise provided by a section listed in Subsection
(a).
(c) If the license holder is convicted of operating a motor vehicle while the license to
operate a motor vehicle is cancelled, disqualified, suspended, revoked, or denied, the period
is extended for the same term as the original suspension or disqualification, in addition to
any penalty assessed under this chapter or Chapter 522.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 851, Sec. 3, eff.
Sept. 1, 1997.
Amended by: Acts 2005, 79th Leg., Ch. 1056 (H.B. 1357), Sec. 2, eff. September 1, 2005.
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Sec. 521.344. Suspension for Offenses Involving Intoxication.
(a) Except as provided by Sections 521.342(b) and 521.345, and by Subsections (d)-(i), if a
person is convicted of an offense under Section 49.04, 49.045, or 49.07, Penal Code, the
license suspension:
(1) begins on a date set by the court that is not earlier than the date of the conviction or
later than the 30th day after the date of the conviction, as determined by the court;
and
(2) continues for a period set by the court according to the following schedule:
(A) not less than 90 days or more than one year, if the person is punished under
Section 49.04, 49.045, or 49.07, Penal Code, except that if the person’s license
is suspended for a second or subsequent offense under Section 49.07 committed
within five years of the date on which the most recent preceding offense was
committed, the suspension continues for a period of one year;
(B) not less than 180 days or more than two years, if the person is punished under
Section 49.09(a) or (b), Penal Code; or
(C) not less than one year or more than two years, if the person is punished under
Section 49.09(a) or (b), Penal Code, and is subject to Section 49.09(h) of that
code.
(b) Except as provided by Section 521.342(b), if a person is convicted of an offense under
Section 49.08, Penal Code, the license suspension:
(1) begins on a date set by the court that is not earlier than the date of the conviction or
later than the 30th day after the date of the conviction, as determined by the court;
and
(2) continues for a period set by the court of not less than 180 days or more than two
years, except that if the person’s license is suspended for a second or subsequent
offense under Section 49.08, Penal Code, committed within 10 years of the date on
which the most recent preceding offense was committed, the suspension continues
for a period set by the court of not less than one year or more than two years.
(c) The court shall credit toward the period of suspension a suspension imposed on the
person for refusal to give a specimen under Chapter 724 if the refusal followed an arrest for
the same offense for which the court is suspending the person’s license under this chapter.
The court may not extend the credit to a person:
(1) who has been previously convicted of an offense under Section 49.04, 49.045,
49.07, or 49.08, Penal Code; or
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(2) whose period of suspension is governed by Section 521.342(b).
(d) Except as provided by Subsection (e) and Section 521.342(b), during a period of
probation the department may not revoke the person’s license if the person is required
under Article 42A.403 or 42A.404, Code of Criminal Procedure, to successfully complete
an educational program designed to rehabilitate persons who have operated motor vehicles
while intoxicated, unless the person was punished under Section 49.09(a) or (b), Penal
Code, and was subject to Section 49.09(h) of that code. The department may not revoke the
license of a person:
(1) for whom the jury has recommended that the license not be revoked under Article
42A.407(a), Code of Criminal Procedure; or
(2) who is placed under community supervision under Chapter 42A, Code of Criminal
Procedure, and is required as a condition of community supervision to not operate a
motor vehicle unless the vehicle is equipped with the device described by Article
42A.408 of that chapter, unless the person was punished under Section 49.09(a) or
(b), Penal Code, and was subject to Section 49.09(g) of that code.
(e) After the date has passed, according to department records, for successful completion of
the educational program designed to rehabilitate persons who operated motor vehicles
while intoxicated, the director shall revoke the license of a person who does not
successfully complete the program or, if the person is a resident without a license to
operate a motor vehicle in this state, shall issue an order prohibiting the person from
obtaining a license.
(f) After the date has passed, according to department records, for successful completion of
an educational program for repeat offenders as required by Article 42A.404, Code of
Criminal Procedure, the director shall suspend the license of a person who does not
successfully complete the program or, if the person is a resident without a license, shall
issue an order prohibiting the person from obtaining a license.
(g) A revocation, suspension, or prohibition order under Subsection (e) or (f) remains in
effect until the department receives notice of successful completion of the educational
program. The director shall promptly send notice of a revocation or prohibition order
issued under Subsection (e) or (f) by:
(1) first class mail to the person at the person’s most recent address as shown in the
records of the department; or
(2) e-mail if the person has provided an e-mail address to the department and has
elected to receive notice electronically.
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(g-1) The notice provided under Subsection (g) must include the date of the revocation or
prohibition order, the reason for the revocation or prohibition, and a statement that the
person has the right to request in writing that a hearing be held on the revocation or
prohibition. Notice is considered received on the fifth day after the date the notice is sent.
A revocation or prohibition under Subsection (e) or (f) takes effect on the 30th day after the
date the notice is sent. The person may request a hearing not later than the 20th day after
the date the notice is sent. If the department receives a request under this subsection, the
department shall set the hearing for the earliest practical time and the revocation or
prohibition does not take effect until resolution of the hearing.
(h) The hearing shall be held in a municipal or justice court in the county of the person’s
residence in the manner provided for a suspension hearing under Subchapter N. The issues
to be determined at the hearing are whether the person has successfully completed a
required educational program and whether the period for completion of the program has
passed. If the presiding officer determines that the educational program has not been
completed and the period for completion has passed, the officer shall confirm the
revocation or prohibition and shall notify the department of that fact. The director may not
revoke or prohibit the license if the officer finds that the program has been completed, that,
before the hearing, the court that originally imposed the requirement to attend an
educational program has granted an extension that has not expired, or that the period for
completion has not passed. If the person or the person’s agent fails to appear at the hearing,
the department shall revoke the person’s license until the department receives notice of
successful completion of the educational program.
(i) On the date that a suspension order under Section 521.343(c) is to expire, the period of
suspension or the corresponding period in which the department is prohibited from issuing
a license is automatically increased to two years unless the department receives notice of
successful completion of the educational program as required by Article 42A.406, Code of
Criminal Procedure. At the time a person is convicted of an offense under Section 49.04 or
49.045, Penal Code, the court shall warn the person of the effect of this subsection. On the
person’s successful completion of the program, the person’s instructor shall give notice to
the department and to the community supervision and corrections department in the manner
required by Article 42A.406(b), Code of Criminal Procedure. If the department receives
proof of completion after a period has been extended under this subsection, the department
shall immediately end the suspension or prohibition.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.96(a),
eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 580, Sec. 10, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1409, Sec. 2,
eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1117, Sec. 2, eff. Sept. 1, 2000; Acts 2001, 77th Leg., ch. 969, Sec. 6, 7,
eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1275, Sec. 3(41), eff. Sept. 1, 2003.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 16.03, eff. September 1, 2009.
Acts 2009, 81st Leg., R.S., Ch. 1348 (S.B. 328), Sec. 9, eff. September 1, 2009.
Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.89, eff. January 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 1079 (H.B. 3376), Sec. 3, eff. September 1, 2017.
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Sec. 521.345. Suspension on Order of Juvenile Court or on Order of Court
Based on Alcoholic Beverage Violation by Minor.
(a) The department shall suspend the license of a person on receipt of an order to suspend
the license that is issued by:
(1) a juvenile court under Section 54.042, Family Code; or
(2) a court under Section 106.115, Alcoholic Beverage Code.
(b) The period of suspension is for the period specified in the order.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.97(a),
eff. Sept. 1, 1997.

Sec. 521.3451. Suspension or Denial on Order of Justice or Municipal Court
for Contempt of Court; Reinstatement.
(a) The department shall suspend or deny the issuance of a driver’s license or learner
license on receipt of an order to suspend or deny the issuance of either license from a
justice or municipal court under Article 45.050, Code of Criminal Procedure.
(b) The department shall reinstate a license suspended or reconsider a license denied under
Subsection (a) on receiving notice from the justice or municipal court that ordered the
suspension or denial that the contemnor has fully complied with the court’s order.
Added by Acts 2003, 78th Leg., ch. 283, Sec. 56, eff. Sept. 1, 2003.
Amended by: Acts 2017, 85th Leg., R.S., Ch. 1059 (H.B. 3050), Sec. 12, eff. September 1, 2017.

Sec. 521.3452. Procedure in Cases Involving Minors.
(a) A court shall report to the department a person charged with a traffic offense under this
chapter who does not appear before the court as required by law.
(b) In addition to any other action or remedy provided by law, the department may deny
renewal of the person’s driver’s license under Section 521.317 or Chapter 706.
(c) The court shall also report to the department on final disposition of the case.
Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 49, eff. September 1, 2005.
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Sec. 521.346. Suspension on Conviction of Certain Fraudulent Activities.
(a) If an individual is convicted of an offense under Section 521.451 or 521.453, the period
of suspension shall be for the period set by the court of not less than 90 days or more than
one year.
(b) If the court does not set the period, the department shall suspend the license for one
year.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 521.3465. Automatic Suspension on Conviction of Certain Offenses
Involving Fictitious Motor Vehicle License Plates, Registration Insignia, or
Vehicle Inspection Reports.
(a) A license is automatically suspended on final conviction of the license holder of:
(1) an offense under Section 502.475(a)(4); or
(2) an offense under Section 548.603(a)(1) that involves a fictitious vehicle inspection
report.
(b) A suspension under this section is for 180 days.
(c) If the person is a resident of this state without a driver’s license to operate a motor
vehicle, the director shall issue an order prohibiting the person from being issued a driver’s
license before the 181st day after the date of the conviction.
Added by Acts 1997, 75th Leg., ch. 851, Sec. 4, eff. Sept. 1, 1997.
Amended by: Acts 2013, 83rd Leg., R.S., Ch. 1291 (H.B. 2305), Sec. 14, eff. March 1, 2015.
Acts 2013, 83rd Leg., R.S., Ch. 1291 (H.B. 2305), Sec. 15, eff. March 1, 2015.
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Sec. 521.3466. Automatic Revocation for Offense involving Certain
Fraudulent Governmental Records.
(a) A license is automatically revoked on final conviction of the license holder of an
offense under Section 37.10, Penal Code, if the governmental record was a motor vehicle
license plate or registration insignia, within the meaning of Chapter 502, or a vehicle
inspection report, within the meaning of Chapter 548.
(b) If the person is a resident of this state without a driver’s license to operate a motor
vehicle, the director shall issue an order prohibiting the person from being issued a driver’s
license until the second anniversary of the date of the conviction.
(c) Section 521.347 applies to a conviction under Section 37.10, Penal Code, in the same
manner that section applies to a conviction of an offense that requires automatic suspension
of a person’s driver’s license.
(d) The department may not issue a driver’s license to the person before the second
anniversary of the date of the conviction. The department may issue a driver’s license to
the person only if the person:
(1) applies to the department for the license;
(2) is otherwise qualified for the license; and
(3) pays, in addition to the fee required by Section 521.421, a fee of $100.
(e) Each fee collected under this section shall be deposited to the credit of the Texas
mobility fund.
Added by Acts 1997, 75th Leg., ch. 851, Sec. 4, eff. Sept. 1, 1997. Amended by Acts 2003, 78th Leg., ch. 1325, Sec.
11.03, eff. Sept. 1, 2003.
Amended by: Acts 2013, 83rd Leg., R.S., Ch. 1291 (H.B. 2305), Sec. 16, eff. March 1, 2015.

Sec. 521.347. Reports; Recommended Suspension.
(a) The court in which a person is convicted of an offense for which this chapter or Chapter
522 requires automatic suspension of the person’s driver’s license may require the person
to surrender to the court each driver’s license held by the person.
Not later than the 10th day after the date on which the license is surrendered to the court,
the clerk of the court shall send to the department:
(1) the license; and
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(2) a record of the conviction that states whether the vehicle involved in the offense was
a commercial motor vehicle as defined by Chapter 522 or was involved in the
transport of hazardous materials.
(b) Each court with jurisdiction of an offense under this chapter or another law of this state
regulating the operation of a motor vehicle on a highway shall send to the department a
record of conviction of any person convicted in the court of such a violation. The court may
recommend the suspension of the person’s driver’s license as provided by Subchapter N.
(c) For purposes of this section, “conviction” means a final conviction. A conviction is a
final conviction regardless of whether any portion of the sentence for the conviction was
suspended or probated but is not a final conviction if the defendant receives a deferred
adjudication in the case or if the court defers final disposition of the case, unless the court
subsequently proceeds with an adjudication of guilt and imposes a sentence on the
defendant. For purposes of this section, a final judgment of forfeiture of bail or collateral
deposited to secure a defendant’s appearance in court is a conviction if the forfeiture is not
vacated.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch. 581, Sec. 1, eff.
June 18, 1999; Acts 1999, 76th Leg., ch. 884, Sec. 2, eff. Sept. 1, 1999.

Sec. 521.348. Automatic Revocation for Certain Sex Offenders.
(a) A driver’s license is automatically revoked if the holder of the license:
(1) is subject to the registration requirements of Chapter 62, Code of Criminal
Procedure; and
(2) fails to apply to the department for renewal of the license as required by Article
62.060 or 62.2021, Code of Criminal Procedure, as applicable.
(b) The department may issue a driver’s license to a person whose license is revoked under
this section only if the person:
(1) applies for an original or renewal license under Section 521.272; and
(2) is otherwise qualified for the license.
Added by Acts 1999, 76th Leg., ch. 1401, Sec. 9, eff. Sept. 1, 2000.
Amended by: Acts 2005, 79th Leg., Ch. 1008 (H.B. 867), Sec. 2.14, eff. September 1, 2005.
Acts 2017, 85th Leg., R.S., Ch. 34 (S.B. 1576), Sec. 37, eff. September 1, 2017.
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Sec. 521.349. Acquiring Motor Fuel without Payment: Automatic
Suspension; License Denial.
(a) A person’s driver’s license is automatically suspended on final conviction of an offense
under Section 31.03, Penal Code, if the judgment in the case contains a special affirmative
finding under Article 42.019, Code of Criminal Procedure.
(b) The department may not issue a driver’s license to a person convicted of an offense
specified in Subsection (a) who, on the date of the conviction, did not hold a driver’s
license.
(c) The period of suspension under this section is the 180 days after the date of a final
conviction, and the period of license denial is the 180 days after the date the person applies
to the department for reinstatement or issuance of a driver’s license, unless the person has
previously been denied a license under this section or had a license suspended, in which
event the period of suspension is one year after the date of a final conviction, and the
period of license denial is one year after the date the person applies to the department for
reinstatement or issuance of a driver’s license.
Added by Acts 2001, 77th Leg., ch. 359, Sec. 2, eff. Sept. 1, 2001.

Sec. 521.350. Suspension for Offense Relating to Racing of Motor Vehicle
on Public Highway or Street.
(a) A license is automatically suspended on conviction of an offense under Section
545.420(a).
(b) A suspension under this section is for one year, except as provided by this section.
(c) A person whose license is suspended under Subsection (a) remains eligible to receive an
occupational license under Subchapter L, except that an occupational license issued to a
person younger than 18 years of age whose license is suspended under this section may
permit the operation of a motor vehicle only for transportation to and from an educational
facility in which the person is enrolled and the place where the person resides.
(d) A person whose license is suspended under Subsection (a) shall be required by the court
in which the person was convicted to perform at least 10 hours of community service as
ordered by the court. If the person is a resident of this state without a driver’s license to
operate a motor vehicle, the court shall issue an order prohibiting the department from
issuing the person a driver’s license before the person completes the community service.
Community service required under this subsection is in addition to any community service
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required of the person as a condition of community supervision under Article 42A.304,
Code of Criminal Procedure.
(e) If a person who is required to perform community service under Subsection (d)
completes that community service before the end of the person’s license suspension, the
person may apply to the department for reinstatement of the person’s license or the
issuance of a new license. The application must include proof satisfactory to the
department that the person has performed the community service.
(f) If a person whose license is suspended under this section is subsequently convicted of
an offense under Section 521.457(a) during the period of license suspension, in addition to
the penalties provided by Section 521.457, the department shall revoke the person’s license
until the first anniversary of the date of conviction and may not reinstate the person’s
license or issue the person a new license before that date.
Added by Acts 2003, 78th Leg., ch. 535, Sec. 2, eff. Sept. 1, 2003.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.90, eff. January 1, 2017.

Sec. 521.351. Purchase of Alcohol for Minor or Furnishing Alcohol to Minor:
Automatic Suspension; License Denial.
(a) A person’s driver’s license is automatically suspended on final conviction of an offense
under Section 106.06, Alcoholic Beverage Code.
(b) The department may not issue a driver’s license to a person convicted of an offense
under Section 106.06, Alcoholic Beverage Code, who, on the date of the conviction, did
not hold a driver’s license.
(c) The period of suspension under this section is the 180 days after the date of a final
conviction, and the period of license denial is the 180 days after the date the person applies
to the department for reinstatement or issuance of a driver’s license, unless the person has
previously been denied a license under this section or had a license suspended, in which
event the period of suspension is one year after the date of a final conviction, and the
period of license denial is one year after the date the person applies to the department for
reinstatement or issuance of a driver’s license.
Added by Acts 2005, 79th Leg., Ch. 1056 (H.B. 1357), Sec. 3, eff. September 1, 2005.
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Subtitle J. Miscellaneous Provisions Chapter 724. Implied Consent
Sec. 724.035. Suspension or Denial of License.
(a) If a person refuses the request of a peace officer to submit to the taking of a specimen,
the department shall:
(1) suspend the person’s license to operate a motor vehicle on a public highway for 180
days; or
(2) if the person is a resident without a license, issue an order denying the issuance of a
license to the person for 180 days.
(b) The period of suspension or denial is two years if the person’s driving record shows one
or more alcohol-related or drug-related enforcement contacts, as defined by Section
524.001(3), during the 10 years preceding the date of the person’s arrest.
(c) A suspension or denial takes effect on the 40th day after the date on which the person:
(1) receives notice of suspension or denial under Section 724.032(a); or
(2) is considered to have received notice of suspension or denial under Section 724.033.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.163,
eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1013, Sec. 35, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 444, Sec. 10,
eff. Sept. 1, 2001.

Sec. 708.158. Indigent Status and Reduction of Surcharges.
(a) The department shall waive all surcharges assessed under this chapter for a person who
is indigent. For the purposes of this section, a person is considered to be indigent if the
person provides the evidence described by Subsection (b) to the court.
(b) A person must provide information to the court in which the person is convicted of the
offense that is the basis for the surcharge to establish that the person is indigent. The
following documentation may be used as proof:
(1) a copy of the person’s most recent federal income tax return that shows that the
person’s income or the person’s household income does not exceed 125 percent of
the applicable income level established by the federal poverty guidelines;
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(2) a copy of the person’s most recent statement of wages that shows that the person’s
income or the person’s household income does not exceed 125 percent of the
applicable income level established by the federal poverty guidelines; or
(3) documentation from a federal agency, state agency, or school district that indicates
that the person or, if the person is a dependent as defined by Section 152, Internal
Revenue Code of 1986, the taxpayer claiming the person as a dependent, receives
assistance from:
(A) the food stamp program or the financial assistance program established under
Chapter 31, Human Resources Code;
(B) the federal special supplemental nutrition program for women, infants, and
children authorized by 42 U.S.C. Section 1786;
(C) the medical assistance program under Chapter 32, Human Resources Code;
(D) the child health plan program under Chapter 62, Health and Safety Code; or
(E) the national free or reduced-price lunch program established under 42 U.S.C.
Section 1751 et seq.
Enacted by Acts 2009, 81st Leg., ch. 1146 (H.B. 2730), § 15.04, effective September 1, 2011.
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SURCHARGE PROVISIONS—TRANSPORTATION CODE TITLE 7.
VEHICLES AND TRAFFIC. SUBTITLE I. ENFORCEMENT OF TRAFFIC LAWS
CHAPTER 708. DRIVER RESPONSIBILITY PROGRAM.
Subchapter A. General Provisions
Sec. 708.001. Definitions.
In this chapter, “department” and “license” have the meanings assigned by Section
521.001.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.

Sec. 708.002. Rules.
The department shall adopt and enforce rules to implement and enforce this chapter.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.

Sec. 708.003. Final Convictions.
For purposes of this chapter, a conviction for an offense to which this chapter applies is a
final conviction, regardless of whether the sentence is probated.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.

Subchapter B. Driver’s License Points Surcharge
Sec. 708.051. Nonapplicability.
This subchapter does not apply to:
(1) an offense committed before September 1, 2003; or
(2) an offense covered by Subchapter C.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003. Amended by Acts 2003, 78th Leg., 3rd
C.S., ch. 8, Sec. 2.03, eff. Jan. 11, 2004.
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Sec. 708.052. Assignment of Points for Certain Convictions.
(a) The driver’s license of a person accumulates a point under this subchapter as of the date
the department records a conviction of the person under Section 521.042 or other
applicable law.
(b) For each conviction arising out of a separate transaction, the department shall assign
points to a person’s license as follows:
(1) two points for a moving violation of the traffic law of this state or another state that
is not described by Subdivision (2); and
(2) three points for a moving violation of the traffic law of this state, another state, or a
political subdivision of this or another state that resulted in an accident.
(c) The department by rule shall designate the offenses that constitute a moving violation of
the traffic law under this section.
(d) Notwithstanding Subsection (b), the department may not assign points to a person’s
driver’s license if the offense of which the person was convicted is the offense of speeding
and the person was at the time of the offense driving less than 10 percent faster than the
posted speed limit. This subsection does not apply to an offense committed in a school
crossing zone as defined by Section 541.302.
(e) Notwithstanding Subsection (b), the department may not assign points to a person’s
license if the offense committed by the person was adjudicated under Article 45.051 or
45.0511, Code of Criminal Procedure.
(e-1) Notwithstanding Subsection (b), the department may not assign points to a person’s
license if the offense of which the person was convicted is the offense of using a portable
wireless communication device for electronic messaging as described by Section 545.4251.
(f) For the purposes of this section, an offense under Section 545.412 is a moving violation
of a traffic law.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
Amended by: Acts 2005, 79th Leg., Ch. 913 (H.B. 183), Sec. 5, eff. September 1, 2005.
Acts 2017, 85th Leg., R.S., Ch. 438 (H.B. 62), Sec. 9, eff. September 1, 2017.
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Sec. 708.053. Annual Surcharge for Points.
Each year, the department shall assess a surcharge on the license of a person who has
accumulated six or more points under this subchapter during the preceding 36-month
period.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.

Sec. 708.054. Amount of Points Surcharge.
The amount of a surcharge under this chapter is $100 for the first six points and $25 for
each additional point.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.

Sec. 708.055. Notice of Assignment of Fifth Point.
The department shall notify the holder of a driver’s license of the assignment of a fifth
point on that license by:
(1) first class mail sent to the person’s most recent address as shown on the records of
the department; or
(2) e-mail if the person has provided an e-mail address to the department and has
elected to receive notice electronically.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
Amended by: Acts 2017, 85th Leg., R.S., Ch. 1079 (H.B. 3376), Sec. 13, eff. September 1, 2017.

Sec. 708.056. Deduction of Points.
The department by rule shall establish a procedure to provide for the deduction of one point
accumulated by a person under this subchapter to account for each year that the person has not
accumulated points under this subchapter.
Added by Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 15.06, eff. September 1, 2011.
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Subchapter C. Surcharges for Certain Convictions and License
Suspensions
Sec. 708.101. Nonapplicability.
This subchapter does not apply to an offense committed before September 1, 2003.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003. Amended by Acts 2003, 78th Leg., 3rd
C.S., ch. 8, Sec. 2.03, eff. Jan. 11, 2004.

Sec. 708.102. Surcharge for Conviction of Certain Intoxicated Driver
Offenses.
(a) In this section, “offense relating to the operating of a motor vehicle while intoxicated”
has the meaning assigned by Section 49.09, Penal Code.
(b) Each year the department shall assess a surcharge on the license of each person who
during the preceding 36-month period has been finally convicted of an offense relating to
the operating of a motor vehicle while intoxicated.
(c) The amount of a surcharge under this section is $1,000 per year, except that the amount
of the surcharge is:
(1) $1,500 per year for a second or subsequent conviction within a 36-month period;
and
(2) $2,000 for a first or subsequent conviction if it is shown on the trial of the offense
that an analysis of a specimen of the person’s blood, breath, or urine showed an
alcohol concentration level of 0.16 or more at the time the analysis was performed.
(d) A surcharge under this section for the same conviction may not be assessed in more
than three years.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
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Sec. 708.103. Surcharge for Conviction of Driving While License Invalid or
without Financial Responsibility.
(a) Except as provided by Subsection (a-1), each year the department shall assess a
surcharge on the license of each person who during the preceding 36-month period has been
convicted of an offense under Section 521.457, 601.191, or 601.371.
(a-1) The department may not assess a surcharge on the license of a person based on an
offense under Section 601.191 if the person proves to the department under Section
601.231(b) that the person had financial responsibility at the time the offense was alleged
to have occurred.
(b) Except as provided by Subsection (c), the amount of a surcharge under this section is
$250 per year.
(c) The amount of a surcharge under this section is $125 per year if the person:
(1) has been convicted of an offense under Section 601.191, and no other offense
described by Subsection (a); and
(2) establishes financial responsibility under Section 601.051 not later than the 60th day
after the date of the offense through a motor vehicle liability insurance policy that:
(A) complies with Subchapter D, Chapter 601; and
(B) is prepaid and valid for at least a six-month period.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 448 (H.B. 7), Sec. 40, eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 399 (S.B. 1187), Sec. 3, eff. June 1, 2017.

Sec. 708.104. Surcharge for Conviction of Driving without Valid License.
(a) Each year the department shall assess a surcharge on the license of a person who during
the preceding 36-month period has been convicted of an offense under Section 521.021.
(b) Except as provided by Subsection (b-1), the amount of a surcharge under this section is
$100 per year.
(b-1) The amount of a surcharge under this section is $50 per year if the person obtains a
driver’s license not later than the 60th day after the date of the offense.
(c) A surcharge under this section for the same conviction may not be assessed in more
than three years.
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Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
Amended by: Acts 2015, 84th Leg., R.S., Ch. 448 (H.B. 7), Sec. 41, eff. September 1, 2015.

Sec. 708.105. Notice of Potential Surcharge.
(a) A citation issued for an offense under a traffic law of this state or a political subdivision
of this state must include, in type larger than any other type on the citation, the following
statement:
“A conviction of an offense under a traffic law of this state or a political subdivision of this
state may result in the assessment on your driver’s license of a surcharge under the Driver
Responsibility Program.”
(b) The warning required by Subsection (a) is in addition to any other warning required by
law.
Added by Acts 2005, 79th Leg., Ch. 1123 (H.B. 2470), Sec. 4, eff. September 1, 2005.
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Sec. 708.106. Deferral of Surcharges for Deployed Military Personnel.
The department by rule shall establish a deferral program for surcharges assessed under Section
708.103 or 708.104 against a person who is a member of the United States armed forces on
active duty deployed outside of the continental United States. The program must:
(1) toll the 36-month period while the person is deployed; and
(2) defer assessment of surcharges against the person until the date the person is no
longer deployed for an offense committed:
(A) before the person was deployed; or
(B) while the person is deployed.
Added by Acts 2011, 82nd Leg., R.S., Ch. 551 (H.B. 2851), Sec. 1, eff. September 1, 2011.

Subchapter D. Collection of Surcharges
Sec. 708.151. Notice of Surcharge.
(a) The department shall send notices as required by Subsection (b) to the holder of a
driver’s license when a surcharge is assessed on that license. Each notice must:
(1) be sent by:
(A) first class mail to the person’s most recent address as shown on the records of
the department or to the person’s most recent forwarding address on record with
the United States Postal Service if it is different; or
(B) e-mail if the person has provided an e-mail address to the department and has
elected to receive notice electronically;
(2) specify the date by which the surcharge must be paid;
(3) state the total dollar amount of the surcharge that must be paid, the number of
monthly payments required under an installment payment plan, and the minimum
monthly payment required for a person to enter and maintain an installment
payment plan with the department; and
(4) state the consequences of a failure to pay the surcharge.
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(b) The department shall send a first notice not later than the fifth day after the date the
surcharge is assessed.
(c) If on or before the 45th day after the date the first notice was sent the person fails to pay
the amount of the surcharge or fails to enter into an installment payment agreement with
the department, the department shall send a second notice. If on or before the 60th day after
the date the second notice was sent the person fails to pay the amount of the surcharge or
fails to enter into an installment payment agreement with the department, the department
shall send a third notice that advises the person that the person’s driving privileges are
suspended.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 15.01, eff. September 1, 2011.
Acts 2017, 85th Leg., R.S., Ch. 1079 (H.B. 3376), Sec. 14, eff. September 1, 2017.

Sec. 708.152. Failure to Pay Surcharge.
(a) If on the 60th day after the date the department sends a second notice under Section
708.151 the person fails to pay the amount of a surcharge on the person’s license or fails to
enter into an installment payment agreement with the department, the license of the person
is automatically suspended. A person’s license may not be suspended under this section
before the 105th day after the date the surcharge was assessed by the department.
(b) A license suspended under this section remains suspended until the person pays the
amount of the surcharge and any related costs.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 15.02, eff. September 1, 2011.

Sec. 708.153. Installment Payment of Surcharge.
(a) The department by rule shall provide for the payment of a surcharge in installments.
(b) A rule under this section:
(1) may not require a person to:
(A) pay surcharges that total $500 or more over a period of less than 36 consecutive
months;
(B) pay surcharges that total more than $250 but not more than $499 over a period
of less than 24 consecutive months; or
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(C) pay surcharges that total $249 or less over a period of less than 12 consecutive
months; and
(2) may provide that if the person fails to make any required monthly installment
payment, the department may reestablish the installment plan on receipt of a
payment in the amount equal to at least a required monthly installment payment.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.
Amended by: Acts 2005, 79th Leg., Ch. 1123 (H.B. 2470), Sec. 5, eff. September 1, 2005.
Acts 2007, 80th Leg., R.S., Ch. 573 (S.B. 1723), Sec. 1, eff. September 1, 2007.
Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 15.03, eff. September 1, 2011.

Sec. 708.154. Credit Card Payment of Surcharge.
(a) The department by rule may authorize the payment of a surcharge by use of a credit
card. The rules shall require the person to pay all costs incurred by the department in
connection with the acceptance of the credit card.
(b) If a surcharge or a related cost is paid by credit card and the amount is subsequently
reversed by the issuer of the credit card, the license of the person is automatically
suspended.
(c) A license suspended under this section remains suspended until the person pays the
amount of the surcharge and any related costs.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.

Sec. 708.155. Contracts for Collection of Surcharges.
(a) The department may enter into a contract with a private attorney or a public or private
vendor for the provision of services for the collection of surcharges receivable and related
costs under this chapter.
(b) To provide for alternative or additional collection methods for surcharges receivable,
the department may amend a contract entered into under Subsection (a) and enter into
additional contracts under Subsection (a).
(c) The total amount of compensation under a contract entered into under this section may
not exceed 30 percent of the amount of the surcharges and related costs collected.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003. Amended by Acts 2003, 78th Leg., 3rd
C.S., ch. 8, Sec. 2.04, eff. Jan. 11, 2004.
Amended by: Acts 2007, 80th Leg., R.S., Ch. 573 (S.B. 1723), Sec. 2, eff. September 1, 2007.
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Sec. 708.156. Remittance of Surcharges Collected to Comptroller.
Each surcharge collected by the department under this chapter shall be remitted to the
comptroller as required by Section 780.002, Health and Safety Code.
Added by Acts 2003, 78th Leg., ch. 1325, Sec. 10.01, eff. Sept. 1, 2003.

Sec. 708.157. Amnesty and Incentives.
(a) The department by rule may establish a periodic amnesty program for holders of a
driver’s license on which a surcharge has been assessed for certain offenses, as determined
by the department.
(b) The department by rule shall offer a holder of a driver’s license on which a surcharge
has been assessed an incentive for compliance with the law and efforts at rehabilitation,
including a reduction of a surcharge or a decrease in the length of an installment plan.
(c) The department by rule shall establish an indigency program for holders of a driver’s
license on which a surcharge has been assessed for certain offenses, as determined by the
department.
Added by Acts 2007, 80th Leg., R.S., Ch. 573 (S.B. 1723), Sec. 3, eff. September 1, 2007.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 6.10, eff. September 1, 2009.
Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 15.05, eff. September 1, 2011.
Acts 2011, 82nd Leg., R.S., Ch. 711 (H.B. 588), Sec. 1, eff. September 1, 2011.
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Sec. 708.158. Indigent Status and Reduction of Surcharges.
(a) The department shall waive all surcharges assessed under this chapter for a person who
is indigent. For the purposes of this section, a person is considered to be indigent if the
person provides the evidence described by Subsection (b) to the court.
(b) A person must provide information to the court in which the person is convicted of the
offense that is the basis for the surcharge to establish that the person is indigent. The
following documentation may be used as proof:
(1) a copy of the person’s most recent federal income tax return that shows that the
person’s income or the person’s household income does not exceed 125 percent of
the applicable income level established by the federal poverty guidelines;
(2) a copy of the person’s most recent statement of wages that shows that the person’s
income or the person’s household income does not exceed 125 percent of the
applicable income level established by the federal poverty guidelines; or
(3) documentation from a federal agency, state agency, or school district that indicates
that the person or, if the person is a dependent as defined by Section 152, Internal
Revenue Code of 1986, the taxpayer claiming the person as a dependent, receives
assistance from:
(A) the food stamp program or the financial assistance program established under
Chapter 31, Human Resources Code;
(B) the federal special supplemental nutrition program for women, infants, and
children authorized by 42 U.S.C. Section 1786;
(C) the medical assistance program under Chapter 32, Human Resources Code;
(D) the child health plan program under Chapter 62, Health and Safety Code; or
(E) the national free or reduced-price lunch program established under 42 U.S.C.
Section 1751 et seq.
Added by Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 15.04, eff. September 1, 2011.
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Sec. 708.159. Advance Payment of Surcharges.
(a) The department shall offer an option for a single up-front payment to a person who is
assessed an annual surcharge under this chapter to allow the person to pay in advance the
total amount that will be owed for the 36-month period for which the surcharge will be
assessed.
(b) Notice under Section 708.151 of an initial surcharge imposed under this chapter must
notify the driver’s license holder of:
(1) the total amount the person will owe for the 36-month period for which the
surcharge will be assessed; and
(2) the availability of the advance payment option under this section.
(c) If a person makes a single up-front payment under this section in the amount specified
in the notice under Subsection (b)(1) and the person is not, in the 36-month period for
which the person made the up- front payment, subsequently convicted of an offense
requiring a surcharge or an increase in the amount due to the department, the department is
not required to:
(1) take any further action under Section 708.053, 708.102, 708.103, or 708.104, as
applicable; or
(2) annually notify the person of the assessment of the surcharge under Section
708.151.
Added by Acts 2011, 82nd Leg., R.S., Ch. 711 (H.B. 588), Sec. 2, eff. September 1, 2011.
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As above

Possession of alcohol by
minor (AB 106.05)

Judge orders
DPS to suspend

1 day – 6 months

1 Year

Offense

As above

As above

As above

As above

Judge orders
DPS to
suspend

Judge orders
DPS to
Suspend
60 Days

2

* < 21 means a person younger than 21 years of age on date of offense

Failure to complete alcohol
awareness course AB 115(d)(1),
FC 54.042 (c)

As above

As above

Misrepresentation of age by
minor (AB 106.07)

Purchase of alcohol by minor
(AB 106.02)

As above

Judge orders
DPS to suspend

Attempt to purchase alcohol by
a minor (AB 106.025)

Consumption of alcohol by a
minor (AB 106.04)

30 Days

Judge orders
DPS to Suspend

180 Days

1 Offense

nd

As above

As above

As above

As above

Judge orders
DPS to
suspend

90 Days

N/A

3 Offense

rd

AUTOMATIC LICENSE SUSPENSION PERIOD
st

Furnishing alcohol, or
purchasing alcohol for a minor
(AB 106.06)
MINOR:

ADULT:

ALCOHOLIC BEVERAGE CODE
OFFENSES

Alcoholic Beverage Code Offenses

IMPAIRED DRIVING STATUTES SUMMARY CHART

Upon receipt by DPS of court
order AB 106.115(d)(1)
DPS to notice defendant TC
521.345(b)

Upon receipt by DPS of court
order AB 106.071 (d)(2)
DPS notifies minor TC 521.345
(b)

Begins after date of final
conviction TC 521.351 (c)

EFFECTIVE DATE OF
SUSPENSION
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1st
(True 1st)

BWI 1st
(49.05 PC)

1 year TC
521.342(b) 90
days if probated

Any

DWI (r- under 21)
(49.04, 49.09(a) or
(b) PC)

180 Days – 2
Years (J) TC
521.344(a)(2)(B)

2nd or more
punished as
2nd
Subsequent
(Felony)

DWI
(49.09 (a) PC)
(49.09 (b) PC)

1 Year TC
521.342(b) 90
days if
probated

1 Year – 2
Years CCP
42A.408

90 Days – 1 Year 1 year -2 years
TC 521.344
CCP 42A.408
(a)(2)(A)

N/A

2nd or more
punished as
1st

90 Days – 1 Year
TC 521.344
(a)(2)(A)

X

X

X

X

AUTOMATIC SUSPENSION
(J) Suspension period set by judge
(JD) Judge orders DPS to suspend per statute
Committed
within 5 years
> 5 years after
EFFECTIVE
of date on
date last offense
DATE OF
which last
committed
SUPERVISION
offense was
committed
90 Days – 1 Year
N/A
Date of
TC 521.344
Conviction- 30th
(a)(2)(A)
day after TC
521.344(a)(1)

DWI
(49.04 PC)

FWI 1st
49.06

1st
(True 1st)

GRADE

DWI
(49.04 PC)
DWI w/ CHILD
PASSENGER
(49.045 PC)

INTOXICATION
OFFENSES

Intoxication Offenses

IGNITION INTERLOCK

Required TC
521.342(b)

Judge may waive but
must suspend for 180
days – 2 years CCP
42A.408

Judge may waive but
must suspend for 90
to 365 days CCP
42A.408

X

Mandatory CCP
42A.408

Discretionary unless:
Defendant BAC .15 or
>
Defendant <21 on date
of the offense CCP
42A.408
X

X

Stays suspension if
Discretionary unless:
defendant timely
Defendant BAC .15 or
completes program or
>
if judges waives or
Defendant <21 on date
extends completion
of the offense CCP
date CCP 42A.408
42A.408

ALCOHOL
EDUCATION
PROGRAM

COMMUNITY SUPERVISION
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(49.08 PC)

INTOXICATION
MANSLAUGHTER
(Minor)

(49.08 PC)

INTOXICATION
MANSLAUGHTER
(ADULT)

(49.07 PC)

INTOXICATION
ASSAULT w/
MOTOR VEHICLE
(MINOR)

(49.07 PC)

INTOXICATION
ASSAULT w/
MOTOR VEHICLE
(ADULT)

INTOXICATION
OFFENSES

1ST or 2nd

1ST

GRADE

1 year TC
521.342(b) 92
days if probated

180 days – 2
years (J) TC
521.344(b)(2)

1 year TC
521.342(b) 90
days if probated

N/A

Committed
within 10 years
of date of last
offense 1 – 2
years (J) TC
521.344(b)(2)

N/A

X

X

X

AUTOMATIC SUSPENSION
(J) Suspension period set by judge
(JD) Judge orders DPS to suspend per statute
Committed
within 5 years
> 5 years after
EFFECTIVE
of date on
date last offense
DATE OF
which last
committed
SUPERVISION
offense was
committed
90 days – 1 year 1 Year TC
Date of
(J) TC
521.344(a)(2)(A conviction- 30th
521.344(a)(2)(A) )
day after TC
521.344(a)(1)
IGNITION INTERLOCK

Does not stay
suspension unless
judge requires
defendant to install
interlock TC 521.342
(b)

Stays suspension if
defendant timely
completes program
or if judge waive or
extends completion
date CCP 42A.408

Does not stay
suspension unless
judge requires
defendant to install
ignition interlock TC
521.342(b)

Mandatory for term of
probation CCP
42A.408

Mandatory to have
shorter suspension
and get credit for
alcohol education
program CCP
42A.408; TC
521.342(b)
Mandatory for at least
50% of probation term
CCP 42A.408

Mandatory for at least
Stays suspension if
50% of probation term
defendant timely
CCP 42A.408
completes program or
if judge waives or
extends completion
date CCP 42A.408

ALCOHOL
EDUCATION
PROGRAM

COMMUNITY SUPERVISION
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90 days – 1 year (J)
or, if not set by judge, 1 year (DPS)
TC 521.346

1 Year (DPS)
TC 521.341(1)
>1 – 18 months
TC 521.343
90 days – 1 year (J)
or, if not set by judge, 1 year (DPS)
TC 521.346

Criminal Negligent Homicide with Motor
Vehicle
PC 19.05

Driver’s license fraud generally: Adult
TC 521.341 (7),(8)
TC 521.451
TC 521.453
Driver’s license fraud by under 21 year old
representing self to be 21 or more
TC 521.453(a)

On final conviction TC
521.372 (c)

EFFECTIVE DATE OF
SUSPENSION

On final conviction

On final conviction

On final conviction TC
521.343

On final conviction TC
521.342 (a)

180 days after date of final conviction (A) TC On final conviction TC
521.374 (c)
521.372 (a)
Suspension continues indefinitely until defendant
complete drug course. (DPS) TC 521.374 (b)

Suspension continues indefinitely until defendant
complete drug course.
(DPS) TC 521.374 (b)

1 Year (DPS)
TC 521.343

Any

Any

GRADE

Dangerous drug & volatile chemical
offense under either Chapter 483, or 485
Health & Safety Code involving
possession, delivery, transportation,
manufacture or use Misdemeanor under
481 not listed in Subchapter P
TC 521.342 (a)(4), (5)

Controlled substances crimes minor (<21
on date of the offense)
TC 521.342 (a)(3) - (5)

Any Felony Under Ch. 481 Health and
Safety Code that is not a drug offense

Any drug offense

Controlled Substances Act crimes
including marijuana,

GENERAL OFFENSES

LICENSE ACTION
(J)= Judge
(DPS)= Automatically by DPS on Notification by
Court
180 days after date of final conviction (A) TC
521.374 (c)

Health and Safety Code Penal Code Transportation Code
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18 months (DPS)

2nd

1st

>1st

Driving while license invalid or suspended
for conduct listed in TC 521.292(a)(1)

Evading arrest with motor vehicle
PC 38.04

Motor vehicle felonies

18 months (DPS)

2nd

1 year
TC 521.341(5)

1 year (DPS)
TC 521.341(8) TC 521.343(a)

1st

1 year
FC 54.042(c), TC 521.345

Human Trafficking
(Juvenile)

On final conviction

On final conviction

On final conviction

On final conviction including
deferred adjudication and
community service TC
521.320(c), (f)
40th day after DPS considers
defendant received notice
under TC 521.297(a)

1 year (Judge orders DPS to suspend)
TC 521.320

On final conviction

On final conviction TC
521.342(2)

11th day after DPS renders
order TC 521.320(c), (f)

90 days – 1 year (DPS)
TC 521.292
TC 521.293

Manslaughter by recklessly using motor
vehicle
PC 19.04

40th day after DPS considers
defendant received notice
under TC 521.297(a)

180 days (DPS)
TC 521.343(b)

Habitual violator

Fictitious license plates, safety, or
inspection sticker
TC 502.409(a)(4) or 548.603 (a)(1)
Graffiti
PC 28.08

1 year (DPS)
TC 521.341(2),
TC 521.343(a)

1st

Driving while license invalid or suspended
for conduct listed in TC 521.292(a)(1)

EFFECTIVE DATE OF
SUSPENSION

Lesser of original period of suspension or 1 year, 40th day after DPS considers
to be served consecutively with original. (DPS) defendant received notice
TC 521.292,
under TC 521.297(a)
TC 521.293

GRADE

GENERAL OFFENSES

LICENSE ACTION
(J)= Judge
(DPS)= Automatically by DPS on Notification by
Court
90 days(DPS)
TC 521.292,
TC 521.293
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Theft of motor fuel
PC 31.03

Tampering with government record
(License plate or registration or safety sticker
under Chapters 502 or 548)
PC 37.10

Registered sex offender failing to apply for
driver’s license
TC 521.348(a)

Racing
TC 545.420(a)

Out of state convictions under driver’s
license compact
TC 521.306

GENERAL OFFENSES

2nd

1st

GRADE
11th day after DPS renders
order TC 521.311

EFFECTIVE DATE OF
SUSPENSION

Day after annual renewal
date TC 521.348(a)(2)

On final conviction

1 year suspension and 1 year denial from date On final conviction
defendant seeks reinstatement (DPS)

180 days (DPS)
TC 521.349(c)

1 year revocation (J)
On final conviction Judge
No suspension if judge grants deferred adjudication may require defendant to
surrender license(s) TC
521.347(a)

Revoked (DPS)
TC 521.348(a)(2)

1 year (DPS)
On final conviction
TC 521.350(b)
If defendant is under 18, restricted ODL to and from
school
TC 521.350 (c)

LICENSE ACTION
(J)= Judge
(DPS)= Automatically by DPS on Notification by
Court
Same as Texas offense
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•
•

5 YEAR MANDATORY INTERLOCK RULE
PC 49.09(h)
N/A on true first offense
INTERLOCK 5 YEAR RULE
49.09(h) Penal Code
Applies only to person convicted of a 2nd or subsequent offense
Court shall enter an order:
 Requiring defendant to have ignition interlock installed on each motor vehicle owned, or operated by defendant; and
 For one year beginning on the date the defendant’s suspension under 521.344 ends

5 Year Mandatory Interlock Rule
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2nd contact or more after conviction
under 49.04 within 5 years of date of prior
conviction
2nd or additional contact within 5 years of
date of prior conviction under 49.09(a) or (b)

2nd contact or more if within more than 5
years but less than 10 years from date of
prior contact

2nd contact but no prior conviction within
5 years of date of prior contact

1ST contact

BREATH/BLOOD TEST FAILURE
(Adult)

181st day after suspension TC
521.251(c)
1st anniversary of the suspension TC
521.251(d)

1 year suspension TC 524.022(a)(2)

91st day after suspension TC
521.251(b)

91st day after suspension TC
521.251(b)

INELIGIBLE FOR
OCCUPATIONAL DRIVERS
LICENSE
Immediately subject to compliance with
counseling and rehabilitation TC
521.251(a)

1 year suspension TC 524.022(a)(2)

Court shall NOT credit to automatic
suspension TC 524.023(b)

1 year suspension TC 524.022(a)(2)

1 year suspension TC 524.022(a)(2)

Court shall credit to automatic suspension TC
524.023(b), TC 521.344(c)

90 days suspension TC 521.022(a)(1)

LICENSE ACTION BY DPS
521.311

40th day after receipt of notice if no request for hearing 524.021

40th Day after Receipt of Notice If No Request for Hearing
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Court shall NOT credit to automatic suspension
TC 524.023(b) TC 521.344(c)(1)

180 days consecutive with automatic TC 524.022(b)(3)

Court shall NOT credit to automatic suspension
TC 524.023(b) 521.344(c)(1)

120 days consecutive with automatic
TC 524.022(b)(2)

Court shall credit to automatic suspension
TC 524.023(b) TC 521.344(c)

60 days TC 524.022(b)(1)

LICENSE ACTION BY DPS 521.311

Entire period of suspension
TC 524.022(d)(3)

1st 90 days of suspension
TC 524.022(d)(2)

INELIGIBLE FOR
OCCUPATIONAL DRIVER’S
LICENSE
1st 30 days of suspension
TC 524.022(d)(1)

* For 2nd and 3rd: A previous conviction includes an adjudication under Title 3 Family Code that minor engages in conduct under Section 106.041 Alcoholic
Beverage Code, or Section 49.04, 49.045, or 49.06 Penal Code, or an offense under Section 49.07 or 49.08 Penal Code, involving the operation of a motor
vehicle or water craft.

3rd *

2nd *

BREATH/BLOOD
DETECTABLE
AMOUNT (MINOR)
1st
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2nd contact or more if within more
than 5 years but less than 10 years
from date of prior contact

2nd or additional contact within 5
years of date of prior conviction
under 49.09(a) or (b)

2nd contact or more after conviction
under 49.04 within 5 years of date of
prior conviction

2nd contact but no prior conviction
within 5 years of date of prior
conviction

1ST contact
Adult/Minor

REFUSAL ADULT AND MINOR

Court shall NOT credit toward automatic
suspension TC 521.344(c)(1)

2 year suspension
TC 724.035(b)

Court shall NOT credit toward automatic
suspension
TC 521.344(c)(1)

2 year suspension
TC 724.035(b)

91st day after suspension
TC 521.251(b)

1st anniversary of the suspension
TC 521.251(d)

181st day after suspension
TC 521.251(c)

Court shall NOT credit toward automatic
suspension
TC 521.344(c)(1)
2 year suspension
TC 724.035(b)
Court shall NOT credit toward automatic
suspension
TC 521.344(c)(1)

91st day after suspension
TC 521.251(b)

INELIGIBLE FOR OCCUPATION DRIVER’S
LICENSE
Immediately subject to compliance with
ignition interlock device and counseling
TC 521.251(a)

2 year suspension
TC 724.035(b)

Court shall credit toward automatic suspension
TC 521.344(c)

180 days suspension
TC 724.035(a)(1)

LICENSE ACTION BY DPS 521.311

DRIVER’S LICENSE SUSPENSIONS AND SURCHARGES FORMS
The following forms have fields, date pickers and checkboxes so specific information can be
filled in. The Driver’s License Suspensions and Surcharges form includes:
•

Order Waiving Surcharges for Indigent Defendant.
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CAUSE NO. __________________________
THE STATE OF TEXAS

)(

IN THE COUNTY COURT

V.

)(

AT LAW NO. ____________

__________________________

)(

__________________________COUNTY,

TEXAS
(Texas Drivers License#__________________________)

ORDER WAIVING SURCHARGES FOR INDIGENT DEFENDANT
On the _____ day of_____________________. Defendant was convicted by this
Court of an offense for which surcharges are assessed under Texas Transportation Code,
Chapter 708 (Driver Responsibility Program), to wit: __________________________, Which
offense occurred on__________________________. However, Defendant has provided
evidence to the Court to establish that Defendant is indigent, as follows (check one):
☐ a copy of the person’s most recent federal income tax return that shows that the
person’s income or the person’s household income does not exceed 125 percent of the
applicable income level established by the federal poverty guidelines;
☐ a copy of the person’s most recent statement of wages that shows that the person’s
income or the person’s household income does not exceed 125 percent of the applicable
income level established by the federal poverty guidelines; or
☐ documentation from a federal agency, state agency, or school district that indicates
that the person or, if the person is a dependent as defined by Section 152, Internal
Revenue Code of 1986, the taxpayer claiming the person as a dependent, receives
assistance from:
☐ the food stamp program or the financial assistance program established under
Chapter 31, Human Resources Code;
☐ the federal special supplemental nutrition program for women, infants, and
children authorized by 42 U>S>C> Section 1786;
☐ the medical assistance program under Chapter 32, Human Resources Code;
☐ the child health plan program under Chapter 62, Health and Safety Code; or
☐ The national free or reduced-price lunch program established under 42 U.S.C.
Section 1751 et seq.

Alternate Evidence of
lndigency:
(1) Defendant previously was determined by the Court to be indigent for the purposes of
this case, and was provided court-appointed counsel. The court finds that status is
unchanged.
(2) Other (specify): __________________________

Therefore, the Court finds that Defendant is indigent and, pursuant to Texas
Transportation Code Sec. 708.158, effective 09/01/11, ORDERS that the Department of Public
Safety WAIVE all surcharges which would otherwise be assessed under Texas Transportation
Code, Chapter 708, as a result of the conviction in this case.
Signed this _____ day of __________________________

JUDGE PRESIDING

NONDISCLOSURE
INTRODUCTION TO NONDISCLOSURE OF DWIS IN TEXAS
An individual charged with DWI is prohibited from getting deferred adjudication in Texas. A
nondisclosure is a legal remedy that allows for the criminal record relating to certain non-violent
offenses to be sealed after a person successfully completes deferred adjudication. The lack of
deferred adjudication for DWIs has meant that Texans did not have the ability to seal a first-time
DWI regardless of how much time had passed.
However, the passage of House Bill 3016 means Texans will finally be able to get nondisclosure for
a first-time DWI under certain circumstances, despite never being granted deferred adjudication.
House Bill 3016 was introduced by State Rep. Senfronia Thompson, D-Houston, and had broad bipartisan support. Thompson told the Texas Tribune, “If we are going to require a person to be
penalized for a mistake they have made, once that penalty is over with, they have fulfilled the
obligations of that penalty…they ought to be given an opportunity to make a living.”
Texas Governor Greg Abbot signed HB 3016 into law on June 15, 2017. The law went into effect on
September 1, 2017.

SECOND CHANCE LAW | DWI NONDISCLOSURE
The new nondisclosure law has been dubbed the “Second Chance Law.” Once a record has been
nondisclosed, it is hidden from private employers, banks, apartments etc. The only people that can
see a record that has been nondisclosed are state licensing agencies and law enforcement agencies.
The Second Chance Law also applies retroactively. That means if other conditions are met,
including the waiting periods, individuals who have a first-time DWI on their record may be eligible
for a nondisclosure.

NONDISCLOSED BUT NOT FORGOTTEN
The new law only allows for nondisclosure of a first-time DWI. It does not allow for an expunction.
A nondisclosure seals a person’s criminal conviction from public view, but it does not remove the
conviction from their record like an expunction would. Therefore, although nondisclosure would
restrict who can see a criminal conviction, the conviction would still be accessible to law
enforcement and could still be considered a prior offense if any future charges were brought. That
means regardless of whether a DWI is nondisclosed or not, a subsequent DWI will be enhanced
based on the prior.
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CASES ELIGIBLE FOR DWI NONDISCLOSURE
Not all DWI convictions are eligible for nondisclosure, and certain conditions must be met before an
order of non-disclosure can be granted. To be eligible:
•

It must be a first-time misdemeanor DWI offense.

•

The conviction cannot have been for DWI BAC ≥ .15.

•

The applicant must have successfully completed probation for the offense and have paid
all fines, costs, and restitution OR received a jail sentence and paid all fines, costs, and
restitution imposed.

•

There must not have been an accident involving another person —including
passengers in the applicant’s own vehicle.

•

The offense must not have been boating while intoxicated or flying while intoxicated.

•

The applicant must not have any prior convictions other than this DWI.

•

The application cannot have been placed on deferred adjudication probation for certain
violent crimes or any crime requiring sex offense registration. Prior traffic offenses
punishable by fine-only are not considered.

•

The nondisclosure will only be granted if the judge determines that granting the
nondisclosure will be in the best interest of justice.

WAITING PERIODS FOR DWI NONDISCLOSURE AFTER A PROBATED
SENTENCE
For eligible DWI convictions, a person can petition the court for an order of nondisclosure only after
an established waiting period is met:
•

This period is two years if an individual complies with their probated sentence and has an
interlock device on their vehicle for at least six months as a condition of probation.

•

If a person does not use an ignition interlock device as a condition of probation, the
period is five years.
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WAITING PERIODS FOR DWI NONDISCLOSURES AFTER A JAIL SENTENCE
For eligible DWI convictions, a person can petition the court for an order of nondisclosure only after
an established waiting period is met:
•

This period is three years if the individual had an interlock for six months as part of their
sentence. Presumably, this means the judge order the suspension of their license, and the
person had to have interlock as a condition of getting an occupational license. Because
the statute refers a sentence, having interlock on as a condition of bond will not suffice.

•

If a person did not use an ignition interlock device as a condition of probation, the
period is five years.

ORDERS OF NONDISCLOSURE (85TH LEGISLATIVE SESSION)
411.072. Successfully Completed DADJ for Certain Nonviolent
Misdemeanors (Mandatory)
Eligibility
•
•

•
•
•

Offense occurred on or after 9/1/15;
Case did not involve an offense under:
o Ch. 20 (unlawful restraint);
o Ch. 21 (public lewdness, indecent exposure, voyeurism);
o Ch. 22 (assault, deadly conduct, terroristic threat);
o Ch. 25 (enticing a child, harboring runaway child, violating MOEP/protective order/bond
condition in family violence case, violating protective order designed to prevent hate
crime, advertising for child placement);
o Ch. 42 (disorderly conduct, riot, obstructing highway/passageway, disrupting
meeting/procession, funeral service disruption, false alarm/report, silent/abusive calls to
9-1-1, interference with emergency request for assistance, harassment, abuse of corpse,
cruelty to animals, attack on assistance animal, dog fighting, cockfighting, discharge of
firearm in certain municipalities, illuminating aircraft with intense light);
o Ch. 43 (prostitution, obscenity, sale/distribution/display of harmful material to minor,
electronic transmission of certain visual material depicting minor);
o Ch. 46 (unlawful carrying weapons, unlawful carrying of handgun by license holder,
unlawful possession of firearm, prohibited weapons, unlawful transfer of certain
weapons, hoax bombs, making firearm accessible to child); or
o Ch. 71 (engaging in organized criminal activity, violating court order enjoining
organized criminal activity).
Judge did not previously find that auto-nondisclosure is not in best interest of justice;
Judge did not previously make an AFFV;
D successfully completed DADJ and case was dismissed and the defendant discharged; and
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•

D has never before been convicted of, or put on DADJ for, any other offense apart from a
Class C traffic offense.

Waiting Period
•

At least 180 days have elapsed since D was originally placed on DADJ.

Procedure
•
•

D pays $28 fee to clerk;
Court makes a finding that D satisfies 411.074 (and may require D to provide proof):
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
offense between the time when the court placed D on DADJ and the expiration of any
applicable waiting period;
o The court does not make an AFFV; and
o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;
 Sex offender registration;
 Aggravated kidnapping;
 Murder or capital murder;
 Trafficking (or continuous trafficking) of persons;
 Injury to child/elderly/disabled;
 Abandoning/endangering child;
 Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
 Stalking.

411.0725. Successfully Completed DADJ for Certain Felonies and
Misdemeanors (No Family Violence, Sex Offender Registration, VPO)
Eligibility
•
•
•
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Not eligible for mandatory OND under 411.072;
Successfully completed DADJ and case was dismissed and the defendant discharged;
D satisfies 411.074:
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
offense between the time when the court placed D on DADJ and the expiration of any
applicable waiting period;
o The court does not make an AFFV regarding the offense for which nondisclosure is
sought; and
o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;










Sex offender registration;
Aggravated kidnapping;
Murder or capital murder;
Trafficking (or continuous trafficking) of persons;
Injury to child/elderly/disabled;
Abandoning/endangering child;
Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
Stalking.

Waiting Period
•
•
•

Five years following discharge and dismissal: All felonies.
Two years following discharge and dismissal: All misdemeanors under Ch. 20, 21, 22, 25,
42, 43, and 46.
Immediately: All other misdemeanors.

Procedure
•
•

Notice to state and opportunity for hearing; and
Court finds that D is entitled to file the petition and that an OND is in the best interest of
justice.

411.073. Successfully Completed Probation—Certain Misdemeanors (No
Intoxication, Family Violence, VPO, Sex Offender Registration, or EOC)
Eligibility
•

•
•

Successfully completed probation (including any confinement, fine, costs, restitution, etc.)
for a misdemeanor case other than:
o DWI/BWI/FWI;
o Assembling/operating amusement park ride under influence;
o DUI (minor with any amount); or
o Chapter 71 (engaging in organized criminal activity, violating court order enjoining
organized criminal activity);
D has never before been convicted of, or placed on DADJ for, any other offense besides a
Class C traffic offense;
D satisfies 411.074:
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
offense between the time when the court issued judgment in this case and the expiration
of any applicable waiting period;
o The court does not make an AFFV regarding the offense for which nondisclosure is
sought; and
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o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;
 Sex offender registration;
 Aggravated kidnapping;
 Murder or capital murder;
 Trafficking (or continuous trafficking) of persons;
 Injury to child/elderly/disabled;
 Abandoning/endangering child;
 Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
 Stalking.
Waiting Period
•
•

Two years from completing of probation: Ch. 20, 21, 22, 25, 42, 43, and 46.
Immediately after completing probation: All other misdemeanors.

Procedure
•
•

Notice to state and opportunity for hearing; and
Court finds that D is entitled to file the petition and that an OND is in the best interest of
justice.

411.0731. Successfully Completed Probation—Class B DWI
Eligibility
•
•
•
•
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Successfully completed probation (including any confinement, fine, costs, restitution, etc.)
for a Class B DWI;
Has never been previously convicted or placed on DADJ for another offense, other than a
Class C traffic offense;
The DWI did not involve an accident involving another person (including a passenger in D’s
car);
D satisfies 411.074:
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
offense between the time when the court issued judgment in this case and the expiration
of any applicable waiting period;
o The court does not make an AFFV regarding the offense for which nondisclosure is
sought; and
o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;
 Sex offender registration;








•

Aggravated kidnapping;
Murder or capital murder;
Trafficking (or continuous trafficking) of persons;
Injury to child/elderly/disabled;
Abandoning/endangering child;
Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
 Stalking.
Petition must include evidence that the person is entitled to the OND.

Waiting Period
•
•

Two years after completing probation: If the probation required an interlock for at least 6
months.
Five years after completing probation: If the probation did not require an interlock for at
least 6 months.

Procedure
•
•
•

Notice to state and opportunity for hearing;
State does not prove that the underlying DWI resulted in an accident involving another
person (including a passenger in D’s car); and
Court finds that D is entitled to file the petition and that an OND is in the best interest of
justice.

411.0735. Convictions with Jail Sentence for Certain Misdemeanors (No
Intoxication, Family Violence, VPO, Sex Offender Registration, or EOC)
Eligibility
•

•
•
•
•
•

Convicted of a misdemeanor other than:
o DWI/BWI/FWI;
o Assembling/operating amusement park ride under influence;
o DUI (minor with any amount); or
o Chapter 71 (engaging in organized criminal activity, violating court order enjoining
organized criminal activity);
Successfully completed the jail sentence (including any fine, costs, restitution, etc.);
Offense was not violent or sexual in nature (except for assault, which still qualifies);
D is not eligible for OND under 411.073 (successfully completed probation);
D has never before been convicted of, or placed on DADJ for, any other offense besides a
Class C traffic offense;
D satisfies 411.074:
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
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offense between the time when the court issued judgment in this case and the expiration
of any applicable waiting period;
o The court does not make an AFFV regarding the offense for which nondisclosure is
sought; and
o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;
 Sex offender registration;
 Aggravated kidnapping;
 Murder or capital murder;
 Trafficking (or continuous trafficking) of persons;
 Injury to child/elderly/disabled;
 Abandoning/endangering child;
 Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
 Stalking.
Waiting Period
•
•

Two years from completing the sentence: Class A or B misdemeanors.
Immediately after completing the sentence: Class C misdemeanors.

Procedure
•
•

Notice to state and opportunity for hearing; and
Court finds that D is entitled to file the petition and that an OND is in the best interest of
justice.

411.0736. Convictions with Jail Sentence—Class B DWI
Eligibility
•
•
•
•
•
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Convicted of a Class B DWI and successfully completed the jail sentence (including any
fine, costs, restitution, etc.);
The DWI did not involve an accident involving another person (including a passenger in D’s
car);
D is not eligible for OND under 411.0731 (successfully completed probation);
D has never before been convicted of, or placed on DADJ for, any other offense besides a
Class C traffic offense;
D satisfies 411.074:
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
offense between the time when the court issued judgment in this case and the expiration
of any applicable waiting period;

•

o The court does not make an AFFV regarding the offense for which nondisclosure is
sought; and
o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;
 Sex offender registration;
 Aggravated kidnapping;
 Murder or capital murder;
 Trafficking (or continuous trafficking) of persons;
 Injury to child/elderly/disabled;
 Abandoning/endangering child;
 Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
 Stalking.
Petition must include evidence that the person is eligible for OND.

Waiting Period
•
•

Three years after completing sentence: If the sentence was conditioned on an interlock for
at least 6 months.
Five years after completing probation: If the sentence was not conditioned on an interlock
for at least 6 months.

Procedure
•
•
•

Notice to state and opportunity for hearing;
State does not prove that the underlying DWI resulted in an accident involving another
person (including a passenger in D’s car); and
Court finds that D is entitled to file the petition and that an OND is in the best interest of
justice.

411.0727. Successfully Completed Veterans Court Treatment Program
(No DWI, Family Violence, VPO)
Eligibility
•
•
•

Offense did not involve operating a motor vehicle while intoxicated;
D successfully completed a veterans court treatment program;
D never previously convicted of:
o A sexually violent offense;
o First degree criminal solicitation;
o Murder or capital murder;
o Aggravated kidnapping;
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Trafficking of persons;
Indecency with a child;
Sexual assault (or aggravated sexual assault);
First degree injury to child;
Aggravated robbery;
First degree burglary of a habitation with intent to commit felony continuous sexual
abuse of a child, indecency with a child, sexual assault, aggravated sexual assault, or
prohibited sexual conduct;
D is not convicted of any felony offense in the two years following his/her successful
completion of the program; and
D satisfies 411.074:
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
offense between the time when the court issued judgment in this case or placed D on
DADJ and the expiration of any applicable waiting period;
o The court does not make an AFFV regarding the offense for which nondisclosure is
sought; and
o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;
 Sex offender registration;
 Aggravated kidnapping;
 Murder or capital murder;
 Trafficking (or continuous trafficking) of persons;
 Injury to child/elderly/disabled;
 Abandoning/endangering child;
 Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
 Stalking.
o
o
o
o
o
o

•
•

Waiting Period
•

Two years after successfully completing the program.

Procedure
•
•
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Notice to state and opportunity for hearing; and
Court finds that D is entitled to file the petition and that an OND is in the best interest of
justice.

411.0728. Successfully Completed Probation—Victims of Trafficking
Eligibility
•

•

•

D successfully completed a probation for one of the following offenses:
o Possession or delivery of marijuana;
o Theft;
o Prostitution; or
o Promotion of prostitution (by solicitation only);
D satisfies 411.074:
o D has not been convicted of, or placed on DADJ for, any offense above a Class C traffic
offense between the time when the court issued judgment in this case and the expiration
of any applicable waiting period;
o The court does not make an AFFV regarding the offense for which nondisclosure is
sought; and
o The case does not involve, and the person has never had a previous conviction or DADJ
involving:
 Family violence;
 Sex offender registration;
 Aggravated kidnapping;
 Murder or capital murder;
 Trafficking (or continuous trafficking) of persons;
 Injury to child/elderly/disabled;
 Abandoning/endangering child;
 Violating (or repeatedly violating) MOEP/protective order/bond condition in family
violence/sexual assault/stalking/trafficking case; or
 Stalking.
Petition must assert that D has never received an OND under this section before.

Procedure
•
•

Notice to state and opportunity for hearing;
Court finds that:
o D is entitled to file the petition;
o OND is in the best interest of justice;
o D has never received an OND under this section before; and
o D committed the offense solely as the victim of trafficking (or continuous trafficking) of
persons.

191

NONDISCLOSURE ORDERS FOR DWIS—RELEVANT PROVISIONS OF
HOUSE BILL 3016. GOVERNMENT CODE, CHAPTER 411, SUBCHAPTER E-1
Sec. 411.0731. Procedure for Community Supervision Following
Conviction; Certain Driving While Intoxicated Convictions.
(a) This section applies only to a person placed on community supervision under Chapter 42A,
Code of Criminal Procedure:
(1) following a conviction of an offense under Section 49.04, Penal Code, other than an
offense punishable under Subsection (d) of that section; and
(2) under a provision of Chapter 42A, Code of Criminal Procedure, other than Subchapter
C, including:
(A) a provision that requires the person to serve a term of confinement as a condition of
community supervision; or
(B) another provision that authorizes placing a person on community supervision after
the person has served part of a term of confinement imposed for the offense.
(b) Notwithstanding any other provision of this subchapter or Subchapter F, a person described
by Subsection (a) whose community supervision is not revoked and who completes the period
of community supervision, including any term of confinement imposed and payment of all
fines, costs, and restitution imposed, may petition the court that placed the person on
community supervision for an order of nondisclosure of criminal history record information
under this section if the person:
(1) satisfies the requirements of this section and Section 411.074; and
(2) has never been previously convicted of or placed on deferred adjudication community
supervision for another offense other than a traffic offense that is punishable by fine
only.
(c) A petition for an order of nondisclosure of criminal history record information filed under
this section must include evidence that the person is entitled to file the petition.
(d) Except as provided by Subsection (e), after notice to the state, an opportunity for a hearing,
and a determination that the person is entitled to file the petition and issuance of an order of
nondisclosure of criminal history record information is in the best interest of justice, the court
shall issue an order prohibiting criminal justice agencies from disclosing to the public criminal
history record information related to the offense giving rise to the community supervision.
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(e) A court may not issue an order of nondisclosure of criminal history record information
under this section if the attorney representing the state presents evidence sufficient to the court
demonstrating that the commission of the offense for which the order is sought resulted in a
motor vehicle accident involving another person, including a passenger in a motor vehicle
operated by the person seeking the order of nondisclosure.
(f) A person may petition the court that placed the person on community supervision for an
order of nondisclosure of criminal history record information under this section only on or
after:
(1) the second anniversary of the date of completion of the community supervision, if the
person successfully complied with a condition of community supervision that, for a
period of not less than six months, restricted the person’s operation of a motor vehicle
to a motor vehicle equipped with an ignition interlock device; or
(2) the fifth anniversary of the date of completion of the community supervision, if the
court that placed the person on community supervision did not order the person to
comply with a condition of community supervision described by Subdivision (1) for the
period described by that subdivision.

Sec. 411.0735. Procedure for Conviction [and Confinement]; Certain
Misdemeanors.
SECTION 5. Section 411.0735, Government Code, is amended to read as follows:
(a) This section applies only to a person who:
(1) is convicted of a misdemeanor other than a misdemeanor under Section 106.041,
Alcoholic Beverage Code, Section 49.04, 49.05, 49.06, or 49.065, Penal Code, or
Chapter 71, Penal Code; and
(2) [is sentenced to and serves a period of confinement; and
(3) [(3)] is not eligible for an order of nondisclosure of criminal history record information
under Section 411.073.
(b) Notwithstanding any other provision of this subchapter or Subchapter F, a person described
by Subsection (a) who completes the person’s sentence, including any term of confinement
imposed and payment of all fines, costs, and restitution imposed, [period of confinement and is
released] may petition the court that imposed the sentence for an order of nondisclosure of
criminal history record information under this section if the person:
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(1) satisfies the requirements of this section and Section 411.074; and
(2) has never been previously convicted of or placed on deferred adjudication community
supervision for another offense other than a traffic [an] offense that is [under the
Transportation Code] punishable by fine only.
(c) Except as provided by Subsection (c-1), after [After] notice to the state, an opportunity for
a hearing, and a determination that the person is entitled to file the petition and issuance of the
order is in the best interest of justice, the court shall issue an order prohibiting criminal justice
agencies from disclosing to the public criminal history record information related to the
offense for which the person was convicted [giving rise to the confinement].
(c-1) A court may not issue an order of nondisclosure of criminal history record information
under this section if the court determines that the offense for which the order is sought, other
than an offense under Section 22.01, Penal Code, was violent or sexual in nature.
(d) A person may petition the court that imposed the sentence for an order of nondisclosure of
criminal history record information under this section only on or after:
(1) the date of completion of the person’s sentence, if the offense of which the person was
convicted was a misdemeanor punishable by fine only; or
(2) the second anniversary of the date of completion of the person’s sentence, if the offense
of which the person was convicted was a misdemeanor other than a misdemeanor
described by Subdivision (1) [period of confinement].

Sec. 411.0736. Procedure for Conviction; Certain Driving While
Intoxicated Convictions.
SECTION 6. Subchapter E-1, Chapter 411, Government Code, is amended by adding Section
411.0736 to read as follows:
(a) This section applies only to a person who:
(1) is convicted of an offense under Section 49.04, Penal Code, other than an offense
punishable under Subsection (d) of that section; and
(2) is not eligible for an order of nondisclosure of criminal history record information
under Section 411.0731.
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(b) Notwithstanding any other provision of this subchapter or Subchapter F, a person described
by Subsection (a) who completes the person’s sentence, including any term of confinement
imposed and payment of all fines, costs, and restitution imposed, may petition the court that
imposed the sentence for an order of nondisclosure of criminal history record information
under this section if the person:
(1) satisfies the requirements of this section and Section 411.074; and
(2) has never been previously convicted of or placed on deferred adjudication community
supervision for another offense other than a traffic offense that is punishable by fine
only.
(c) A petition for an order of nondisclosure of criminal history record information filed under
this section must include evidence that the person is entitled to file the petition.
(d) Except as provided by Subsection (e), after notice to the state, an opportunity for a hearing,
and a determination that the person is entitled to file the petition and issuance of an order of
nondisclosure of criminal history record information is in the best interest of justice, the court
shall issue an order prohibiting criminal justice agencies from disclosing to the public criminal
history record information related to the offense for which the person was convicted.
(e) A court may not issue an order of nondisclosure of criminal history record information
under this section if the attorney representing the state presents evidence sufficient to the court
demonstrating that the commission of the offense for which the order is sought resulted in a
motor vehicle accident involving another person, including a passenger in a motor vehicle
operated by the person seeking the order of nondisclosure.
(f) A person may petition the court that imposed the sentence for an order of nondisclosure of
criminal history record information under this section on or after:
(1) the third anniversary of the date of completion of the person’s sentence, if the person
successfully complied with a condition of the sentence that, for a period of not less than
six months, restricted the person’s operation of a motor vehicle to a motor vehicle
equipped with an ignition interlock device; or
(2) the fifth anniversary of the date of completion of the person’s sentence, if the court that
imposed the sentence did not order the person to comply with a condition described by
Subdivision (1) for the period described by that subdivision.
Enacted by Acts 2017, 85th Leg., ch. 877 (H.B. 3016), § 4, effective September 1, 2017.
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SPECIALTY COURT PROVISIONS
COURT MAY GRANT PROVISIONAL LICENSE SUE SPONTE FROM THE
BENCH WITHOUT PETITION FOR DWI/DRUG COURT PARTICIPANTS—TEX.
GOV’T CODE SECTION 123.009 OCCUPATIONAL DRIVER’S LICENSE
Notwithstanding Section 521.242, Transportation Code, if a participant’s driver’s license has
been suspended as a result of an alcohol-related or drug-related enforcement contact, as
defined by Section 524.001, Transportation Code, or as a result of a conviction under Section
49.04, 49.07, or 49.08, Penal Code, the judge or magistrate administering a drug court program
under this chapter may order that an occupational license be issued to the participant. An order
issued under this section is subject to Sections 521.248-521.252, Transportation Code, except
that any reference to a petition under Section 521.242 of that code does not apply.
Enacted by Acts 2007, 80th Leg., ch. 625 (H.B. 530), § 7, effective June 15, 2007; am. Acts 2013, 83rd Leg., ch. 747
(S.B. 462), § 1.04, effective September 1, 2013 (renumbered from Tex. Health & Safety Code Sec. 469.009).

COURT MUST CREDIT DEFENDANT TIME SPENT IN RESIDENTIAL
TREATMENT IF REVOKED TEXAS CODE OF CRIMINAL PROCEDURE
42A.755
(a) If community supervision is revoked after a hearing under Article 42A.751(d), the judge
may:
(1) proceed to dispose of the case as if there had been no community supervision; or
(2) if the judge determines that the best interests of society and the defendant would be
served by a shorter term of confinement, reduce the term of confinement originally
assessed to any term of confinement not less than the minimum prescribed for the
offense of which the defendant was convicted.
(b) The judge shall enter in the judgment in the case the amount of restitution owed by the
defendant on the date of revocation.
(c) Except as otherwise provided by Subsection (d), no part of the period that the defendant is
on community supervision may be considered as any part of the term that the defendant is
sentenced to serve.
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(d) On revocation, the judge shall credit to the defendant time served as a condition of
community supervision in a substance abuse felony punishment facility operated by the Texas
Department of Criminal Justice under Section 493.009, Government Code, or other courtordered residential program or facility, but only if the defendant successfully completes the
treatment program in that facility.
(e) The right of the defendant to appeal for a review of the conviction and punishment, as
provided by law, shall be accorded the defendant at the time the defendant is placed on
community supervision. When the defendant is notified that the defendant’s community
supervision is revoked for a violation of the conditions of community supervision and the
defendant is called on to serve a sentence in a jail or in the Texas Department of Criminal
Justice, the defendant may appeal the revocation.
Enacted by Acts 2015, 84th Leg., ch. 770 (H.B. 2299), § 1.01, effective January 1, 2017.
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