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Presenter
Presentation Notes
Florida’s mitigation program uses a combination of mitigation bank credits, mitigation services from the five water management districts, and permittee responsible mitigation.



Section 373.4137, 
F.S. Mitigation 
Requirements for 
specified 
transportation 
projects 

Presenter
Presentation Notes
The foundation of the FDOT Mitigation Program was established in 1996.  Prior to this statute, a common way to handle mitigation was to establish mitigation on a project by project basis, oftentimes postage stamp mitigation sites – smaller wetland areas that would be restored and maintained in perpetuity.The legislature determined that mitigation could be more effectively achieved by regional, long-range mitigation planning rather than on a project by project basis.  



Presenter
Presentation Notes
The intent of the legislature was for the  FDOT to focus on its mission to provide a safe transportation system that ensures the mobility of people and goods, enhances economic prosperity, and preserves the quality of our environment and communities.  



Presenter
Presentation Notes
Whereas the WMDs could focus on their core mission areas of (1) water supply, (2) water quality, (3) flood protection and floodplain management, and (4) natural systems.  The WMDs were well suited to take on the responsibility of wetland mitigation.  The FDOT became the funding mechanism for the WMD to provide mitigation services – they would purchase property, create or restore wetlands and maintain them in perpetuity.  The WMDs oversee Florida’s natural resources and are better equipped to manage mitigation sites.



Presenter
Presentation Notes
The statue requires the FDOT to provide the WMDs an inventory of mitigation that will be required for our transportation projects within the next three fiscal years. The WMDs in turn use that information to create a mitigation plan for the year.  It includes all of the mitigation sites that are being managed by the WMD and all of the FDOT projects being mitigated at those sites.  Its important to note that the FDOT is still responsible for the success of the mitigation managed by the WMDs.  We work closely with the WMDs to ensure compliance.



It is the intent of the Legislature that mitigation 
to offset the adverse effects of these 
transportation projects be funded by the 
Department of Transportation and be carried 
out by the use of mitigation banks and any 
other mitigation options that satisfy state and 
federal requirements in a manner that 
promotes efficiency, timeliness in project 
delivery, and cost-effectiveness. 

Presenter
Presentation Notes
In 2012 and 2014, the statute was revised to include the use of mitigation bank credits. This was done to include the 2008 USACE mitigation rule and reconcile how the state would handle mitigation needs for transportation projects.  



Presenter
Presentation Notes
The NWFWMD created an In Lieu Fee program that was approved in 2015. It includes seven mitigation areas covering six major watershed in the panhandle.  The NWFWMD took the intent of the mitigation statute and reconciled it with the Corps mitigation requirement. This ILF provides mitigation options for the FDOT when use of a mitigation bank is not available.



Species Mitigation 

Platt Branch Wildlife Mitigation Park  
- Established in 1994 between FDOT, 

USFWS, and FWC 
- Offsets species impacts for 

transportation projects in South 
Central Florida 

- Species include: gopher tortoise, 
gopher frog, Eastern indigo snake, 
Florida scrub jay, Florida black 
bear, and Sherman’s fox squirrel  

Presenter
Presentation Notes
The MOU has since been updated in 2006.  There is an active ledger that is maintained by FWC.



Planning 

Project Development 
and Environment 

Right of Way/Design 
(Permitting) 

Construction 

Presenter
Presentation Notes
The FDOT works with regulatory agencies throughout project development. During Planning and PD&E, the FDOT explores mitigation options available.  Then in Design when permitting is typically completed, mitigation is finalized.  The USACE is part of the Environmental Technical Advisory Team in the Efficient Transportation Decision Making Process.  This is FDOT’s way to streamline and expedite project review with resource and regulatory agencies.  The USACE would receive a notification to review the project in the Environmental Screening Tool in Planning.  This is the agency’s first look at the project. They would receive a Natural Resource Evaluation during PD&E that includes FDOTs evaluation of the project impacts, including wetlands and mitigation options. And then they would receive a permit application during Design which will include FDOT’s proposal for mitigation.



• Mitigation bank credits 
• In-lieu fee program credits 
• Permittee-responsible mitigation under a 

watershed approach 
• Permittee-responsible mitigation through on-

site and  
in-kind mitigation 

• Permittee-responsible mitigation through off-
site and/or out-of-kind mitigation 

 
(33 CFR 332.3(b)) 

2008 Mitigation Rule Preference Hierarchy and 
Transportation Projects  

Presenter
Presentation Notes
Discussion of some of the challenges associated with legacy permittee responsible mitigation areas competing with banks in light of the Mitigation Rule Preference Hierarchy and how they were overcome through coordinated updating of legacy mitigation plans and documentation of meeting success criteria.  



Mitigation Plan Components and FDOT  

1. Objectives  
2. Site Selection  
3. Site Protection Instrument 
4. Baseline Information 
5. Determination of Credits 
6. Mitigation Work Plan  
7. Maintenance Plan 
8. Performance Standards 
9. Monitoring Requirements 
10. Long-term Management Plan 
11. Adaptive Management Plan 
12. Financial Assurances 
  

Presenter
Presentation Notes
Discussion of the FDOT effort to update legacy PRM site mitigation plans to Mitigation Rule standards (addressing 12 components).  Critical in justifying PRM when projects are located within Mitigation Bank service areas.  Further discussion of updating mitigation credit ledgers and new implementation of Corps internal tracking of FDOT PRM credits in RIBITS. The WMDs consists of scientists, engineers, and land managers that are recognized experts in their fields and have extensive basin specific knowledge that is leveraged to develop and implement watershed based mitigation plans.   The structure of the FDOT Mitigation Program within the framework of the WMD enables access to and utilization of these experts, consolidation of resources, and the ability to improve functional value to fish and wildlife proximal to the unavoidable impacts associated with FDOT road projects.  This structure and commitment to long-term management reduces the temporal loss of functions and the uncertainty regarding mitigation success.  In addition to the expertise and resources available to implement mitigation plans, appropriate site protection of mitigation areas is provided, a non-wasting endowment is in place to ensure long-term management, and impacts associated with multiple road projects are typically grouped resulting in mitigation projects that preserve, enhance, and/or restore larger or more ecologically valuable parcels.  Special conditions provided for conservation easements and long-term financial assurances.18.  Mitigation project on public lands: As described in Special Condition 12 of this permit, the Permittee must implement and maintain compensatory mitigation as described in the approved Permittee Responsible Mitigation Plan, Essential Fish Habitat (EFH) and Submerged Aquatic Vegetation (SAV) Mitigation Plan, dated March 15, 2018 (Attachment 6).  As part of that Plan, the TFF-EFH mitigation area, which consists of 156.42 acres of wetlands, must be managed in accordance with the Management Plan for Deep Creek Conservation Area.  The Deep Creek Conservation Area is located on public lands owned and managed by the St. Johns River Water Management District (public agency).  a. Prior to conducting any work authorized by this DA permit, the Permittee must provide to the Corps written confirmation from the public agency responsible for managing the public land that the public agency has authorized the Permittee to implement and maintain the compensatory mitigation on the public land required by this permit, and that the public agency grants the Corps access to the public land to inspect the compensatory mitigation for permit compliance.b. The Permittee must notify the Corps in writing not less than 60 days before any use is authorized on the property that is or could be incompatible with the compensatory mitigation including, but not limited to, changes in real property interests, management plans, policies or laws governing the use of the property.c. The Permittee must notify the Corps in writing not less than 10 days after becoming aware that the public agency authorized a use incompatible with the mitigation on the public land.d. The Permittee must provide alternative compensatory mitigation that is acceptable to the Corps for any losses in functions resulting from incompatible use authorized by the public agency. The Permittee must comply with any timelines, as determined by the Corps, for implementation of remedial actions required by the Corps under this special condition.  19.  Long Term Financial Assurance:     a.  No later than 30 days prior to the initiation of long term management, a copy of the draft long term financial assurance instrument shall be provided to the Corps for review and approval.       b.  A copy of the executed approved financial assurance instrument for long term management of the mitigation sites shall be provided to the Corps prior to or concurrent with the initiation of long term management.       (1)  FDOT will provide funds for the planning, design, maintenance, implementation, and long-term management of the 156.42 acres of wetland mitigation area.     (2)  FDOT will provide funds and ensure continued St. Johns River Water Management District (SJRWMD) funding for the maintenance and long term management of the Deep Creek Conservation Area. 



FDOT and USACE Mitigation Integration      
– ETAT participation in Planning and PD&E 
– FDOT District Interagency Project and Mitigation Planning 

Meetings 
– Examples: 

– New Interstate 95 Intersection 
• Mitigation Bank and Permittee-responsible mitigation 

under a watershed approach 
– First Coast Expressway 

• Mitigation Bank, Permittee-responsible mitigation 
under a watershed approach and Permittee-
responsible mitigation on-site 

 
 
 

 

Presenter
Presentation Notes
As mentioned, USACE is a ETAT member providing comments and recommendations early in Planning process through ETDM and PD&E.USACE participates in FDOT/WMD mitigation planning conferences/meetings with other State and Federal Agencies, including NMFS and USFWS to discuss projects nearing permit application submittal.  Discussions and ideas to develop mitigation challenges and opportunities, including when EFH and ESA issues involved.Examples: I-95 at Ellis Road – New Intersection – Opportunity to provide wetland creation, restoration, enhancement, and preservation in support of the impaired Indian River Lagoon. Verbally will give impacts and mitigation details from notes. First Coast Expressway – Mitigation Banks for freshwater non-tidal impacts, Permittee-responsible within watershed for 35.72 acres of impact to Tidal Freshwater Forested EFH. Mitigation Plan also included 2.24 acres of SAV creation on-site for construction of new bridge shading impacts (USCG).



– Examples (cont): 
– Edward Bottom Lands NWP-27 – Aquatic Habitat 

Restoration, Establishment, and Enhancement Activities 
• Permittee-responsible mitigation under a watershed 

approach 
• No Mitigation Bank or ILF Program Service Area 

Coverage 
• Project has potential to provide functional lift for six 

(6) future FDOT projects 
– SR 77 Phase A from N of CR 279 to N of Sunny Hills  

Road– Road Widening (additional lanes) 
• Northwest Florida Umbrella Plan to In-Lieu Fee 

Program conversion 

Presenter
Presentation Notes
DOT - City of Starke - Edward Bottom Lands - mitigation area - NWP-27 – Aquatic Habitat Restoration, Establishment, and Enhancement Activities. Suwannee River Water Management District. Discuss other challenges where there are no in-kind wetland resources to mitigate impacts and interagency team solutions through out of kind mitigation. (Examples no mitigation banks with estuarine credits and no permittee-responsible estuarine opportunities – ex. 1.5 palustrine credits for 1 estuarine functional loss credit).  Discussion of successful legacy Northwest Florida Umbrella plan conversion to In-Lieu Fee Program post 2008 Mitigation Rule.   



Resources 
• FDOT Project Development & Environment Manual 
• Section 373.4137, F.S. Mitigation Requirements for 

specified transportation projects 
• Environmental Mitigation Payment Processing 

Handbook 

Presenter
Presentation Notes
More information can be found in FDOT’s PD&E Manual.The statute dictates how FDOT handles mitigation for transportation projects.The Department has developed a guidance document -  Environmental Mitigation Payment Processing Handbookto provide more details to our Districts on how to purchase credits or make payments to the WMDs.
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