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Section 4(f) - Overview

 49 U.S.C. §303 and 23 U.S.C. §138

 Applies to U.S. DOT projects

 Implemented by FHWA or Federal Transit 

Administration

 23 CFR 774

 ‘No feasible and prudent’ alternative

 Our relevant property type:  historic sites 

– eligible or listed on NRHP

 GOAL:  Least overall harm
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Section 4(f)

Use:

Converting protected lands into a transportation 

facility

Permanent Incorporation

Temporary Occupancy

3



September 2017 4

Section 4(f) evaluation

A strong project purpose and need 

4(f) resources and properties (applicability)

Use and impacts

Alternatives considered, including avoidance
and minimization

Measures to minimize harm and mitigation

Coordination - significance, impacts, 
mitigation

Finding of no feasible and prudent alternative
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Section 4(f) evaluation

 For 4f projects we will always need

– Maps

– Fairly complete plans

– Complete technical reports (Historic resources report, PCR)

 For bridge 4fs we will also need:

– Condition report

– Historic Bridge Team Report

 There is no standard timeline- consultation with SHPO, ACHP 

and public consulting parties can lengthen process and all 

projects are different
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Programmatic 4(f) evaluations

Documentation vs. document – Using a 
checklist format 

No DOI coordination or legal sufficiency 
review

Time savings

Flexible procedures

Agreement with official with jurisdiction
(SHPO) is mandatory
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Programmatic 4(f) evaluations

Minor involvement with public parks, 

recreation areas, and wildlife and waterfowl 

refuges

Minor involvement with historic sites

Use of historic bridges

 Independent bikeway or walkway 

construction projects 

Net benefit to Section 4(f) Property (2005) 
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Programmatic bridge case study- Westphalia Vicinity, Falls Co, WAC

8

Historic Wooden 

bridge

CR 386 at branch 

of N Elm Creek

CSJ: 0909-38-052
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Westphalia Historic District - historic properties
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Historic Districts may comprise both features that lack individual distinction and 

individually distinctive features that serve as focal points – NRHP Bulletin 15
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Westphalia Historic District-other historic bridges
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CR 386 at branch of N Elm Creek, Falls Co, WAC CSJ: 0909-38-052

 Letting was delayed and the 

project took a year-informed of 

bridge replacement in January 

2015, letting was originally March 

2015.  Took 12 months to clear, in 

December 2015.  

 If we know about them in time, the 

process is pretty rote.  

 Toolkit guidance here:  

http://www.txdot.gov/inside-

txdot/division/environmental/com

pliance-toolkits/section-4f.html
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http://www.txdot.gov/inside-txdot/division/environmental/compliance-toolkits/section-4f.html
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Section 4(f) De Minimis

No Adverse Effect:

 Minimize harm

 Enhancement of features

 Public is allowed the opportunity to comment on 

finding—done under Section 106 consultation

 Official With Jurisdiction (OWJ) agrees
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Section 4(f) De Minimis

 De Minimis gives us an option where we regularly 

change or remove resources in a historic district. It is 

possible!

 The Louisiana Rio Grande Irrigation District aka 

Hidalgo County Irrigation District #2 is NRHP-listed and 

we encounter it regularly in PHR district projects. The 

Franklin Canal in El Paso District is a similarly NRHP-

listed historic property.

 While de minimis does not only apply to irrigation 

resources, it is the type of resource we encounter most 

commonly in our application of de minimis findings.
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Section 4(f) De Minimis

 No Adverse Effect Findings: 

– irrigation district function 
can continue (carries water)

– no new ROW from irrigation 
district

– non-contributing elements 
such as standpipes or 
ditches can easily be 
modified or removed

– work takes place outside 
the contributing canal limits 
(new bridge spans the 
canal)
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 Adverse Effect Findings:

– Impede the flow of water

– Impede the functioning of 

the system

– Need ROW from irrigation 

district (not always adverse 

though)

– Demolition of contributing 

elements such as main 

canals or laterals
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Section 4(f) De Minimis case study: Nolana Loop, Hidalgo Co, PHR CSJ: 0921-02-

169

– Historic property - Louisiana Rio Grande Irrigation District aka Hidalgo 

County Irrigation District #2 (HCID #2)
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Section 4(f) De Minimis
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Historic park exception case study-E 4th st at Tonk Creek, Crawford
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Historic Park – Depression-era park (CWA), NRHP-eligible.  
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Map
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Bridge not historic, park is historic.  
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Man-made contributing weir under old 

bridge, also avoided during construction

4th Street at Tonk Creek, Crawford, McLennan Co, WAC

CSJ: 0909-22-166
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Temporary Occupancy/Easement

 Does Not Constitute Use When:

–Occupancy is of short duration 

… less than project construction

–No change in ownership 

–No long-term or indefinite interests created 

–No temporary or permanent adverse change

–Involves only a minor amount of land

–OWJ concurrence obtained
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Exception 4(f)

 Temporary easement needed for construction staging

– Time of easement was less than duration of construction

– Park left in as good or better condition when complete  

– Park 4(f) exception 4(f) AND historic property exception 4(f) 

completed
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After photo- compatible bridge
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Before photo After photo
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Case study- Archeological 4(f) Exception
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 CSJ: 1753-01-017 FM 1871 at the Llano 

River, Mason County, AUS

 Archeological Site 41MS78 is a large 

(100+ meters) prehistoric site. 

Discovered in 2007 during a survey for a 

bridge replacement, no further work was 

recommended.

 TxDOT revised the bridge project in 

2016, and TxDOT archeologists reviewed 

the updated project. 
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Archeological 4(f) Exception

 Additional research determined that the site was misinterpreted and that it 

was likely a historic property.  

 Visits to the location confirmed extensive, well-preserved  archeological 

deposits that would be directly impacted by the proposed project.

 TxDOT continued consultation with State Historic Preservation Officer (SHPO) 

and Tribal Nations. 

 TxDOT proposed the site as eligible for listing in the National Register of 

Historic Places (NRHP) under Criterion D. 
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Archeological 4(f) Exception
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• Although eligibility testing was discussed as the next step, TxDOT archeologists 

were certain the site would be eligible.  
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Archeological 4(f) Exception
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• TxDOT contacted all consulting parties regarding the designation of the site as eligible 

and resolving adverse effects through data recovery excavations. 
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Things to note-Historic 4fs

 Advisory Council for Historic Preservation (ACHP) is 

now a potential consulting party on all adverse effects, 

but we don’t know:

–1. if they will want to be a consulting party until we 

have the “adverse effect” determination from SHPO. 

–2. How long the process will take if they want to be a 

consulting party.

 ACHP chose to participate as a consulting party on one 

project since 2015.  (EIS for new location project)

 They declined to participate on 6 projects since 2015. 
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Approval/Documentation

 Exceptions

–Exception Checklist Packet signed by district staff 

and two ENV supervisors (7 days)

 De Minimis

–De Minimis Checklist Packet signed by two ENV 

supervisors (7 days)

 Programmatic

–Programmatic Checklist Packet signed by an ENV 

supervisor & ENV Deputy Director (14 days)



 Individual

–This timeline includes review by ACHP, the 

Department of the Interior, and GDC prior to ENV 

director review.  

–TxDOT has yet to complete an individual 4f 

evaluation

–Takes at least one year, possibly several

–Don’t recommend this option !  
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Lessons Learned

 Don’t wait until last minute to tell us about CEs and minor scale 

projects- weird situations happened in past few years:  

– Things may not look like or be obviously historic. That is why 

the WPD tool requires consultation with ENV-HIST if sensitive 

properties are indicated.  We’re here to help! 

 We need to know about your bridge replacement projects as 

soon as you do!  

 Make sure local governments are aware of their obligations in 

accepting federal monies!

– Particularly applies to TAP funding, grants, and historic bridge 

program funding for off system bridges
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References

 TxDOT toolkit: http://www.txdot.gov/inside-
txdot/division/environmental/compliance-toolkits/section-4f.html

 Website www.section4f.com

 FHWA HQ Section 4(f) Guidance Website 
http://www.environment.fhwa.dot.gov/4f/index.asp

 Section 4(f) Policy Paper (revised in March 2012) 
http://www.environment.fhwa.dot.gov/4f/4fpolicy.asp

 Programmatic 4(f) Evaluations 
http://www.environment.fhwa.dot.gov/4f/4fnationwideevals.asp

 Contact information: (Confused?  Call us!) Park and Historic regulations are 
similar, but to get the best advice go to the right person!  

 PARKS:  Michelle Lueck (or Clay Churchill for rural districts) (512) 416 2644 
Michelle.Lueck@txdot.gov

 HISTORY: Renee Benn (or your district’s assigned historian) (512) 416 2611 
Renee.Benn@txdot.gov
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