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NEPA, and TxDOT
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What is the responsibility of TxDOT regarding NEPA?

TxDOT received NEPA assignment under 

a Memorandum of Understanding

signed December 16, 2014. 

In essence, TxDOT acts as Federal 

Highways in overseeing the 

environmental process.



TxDOT Public Involvement Policy

“The Texas Department of Transportation (TxDOT) 

commits to purposefully involve the public in 

planning and project implementation by providing 

for early, continuous, transparent and effective 

access to information and decision-making 

processes. TxDOT will regularly update public 

involvement methods to include best practices in 

public involvement and incorporate a range of 

strategies to encourage broad participation 

reflective of the needs of the state’s population.”

Minute Order No. 112555

Signed by the Texas Transportation Commission on Jan. 27, 2011
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85th State Legislature-2017
Changes Affecting TxDOT Environmental Program
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SB 312, Section 21

SB      SB 312 (TxDOT Sunset Bill), Section 21

Relating to when TxDOT is required to hold a public hearing on 

certain types of projects.

– “Sec. 203.023 SUBSTANTIAL CHANGE IN LAYOUT OR 

FUNCTION. The commission by rule shall require a hearing for projects 

that substantially change the layout or function of a connecting roadway or an 

existing facility, including the addition of managed lanes, high-occupancy 

vehicle lanes, bicycle lanes, bus lanes, and transit lanes.”

BEFORE Under FHWA rules (23 CFR 771.111 (h)(2)(iii)), state DOT procedures 

must require a public hearing OR an opportunity for one. In Texas, this has 

traditionally been a trigger for just an opportunity for public hearing (TAC 2.106)

NOW, THIS WILL TRIGGER MANDATORY PUBLIC HEARING

Regardless of level of public interest
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SB 312

“Substantially change the layout or function of a connecting 

roadway or an existing facility”

 Also, now this phrase will include projects that add:

– managed lanes,

– HOV lanes,

– bicycle lanes,

– bus lanes, or

– transit lanes
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HB 2646

HB 2646

Relating to TxDOT’s ability to acquire right-of-way prior to 

environmental clearance of a project (may affect ROW Division more than ENV)

Amends Transportation Code, Section 202.112(a):

“(a) The commission may acquire real property or an interest in real property or

purchase an option to acquire real property for possible use in or in connection 

with a transportation facility before: 

(1) a final decision has been made as to whether the 

transportation facility will be located on that property; or

(2) environmental clearance has been issued for the 

transportation facility by the appropriate federal or state 

authority.”
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Further information on HB 2646

 Since 2016, ENV’s rules have required a “due diligence report” 

for all advance acquisitions – see 43 tac 2.131

 HB 2646 may increase the number of advance acquisitions for 

which a due diligence report will be required.

 Need to further consider the “no relocations” prohibition at 43 

TAC 2.131 (b)
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85th State Legislature Implementation

 New hearing requirement  implementing SB 312 and real 

property acquisition ruling implementing HB 2646 is not 

effective until TxDOT implements with rulemaking.  

 Anticipated Spring 2018

11



#3

Public Meetings & MAPO’s 
Reminders and Updates
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Who are Affected Property Owners?

Affected property owners include 
owners of property located adjacent 
to a proposed project and other 
property owners, such as businesses 
or governmental entities that may be 
affected by the proposed project
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MAPO/Limited Meeting

 Require minimal additional ROW

 Require detours or road/bridge closures

 Require temporary construction easements

 Projects that result in a change of access

 Projects requiring a minor location or design revision following 

approval of the environmental document and completion of 

public involvement (re-evaluation)

 Projects that will result in an adverse impact to a non-TxDOT 

owned property 
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MAPOs - Notification

A MAPO is not just a notification 
MAPOs may occur at any state of the project 

development process

Affected property owners must be provided 
with an opportunity to comment.

MAPOs must be completed prior to the final 
environmental decision.
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MAPOs

If notified by letter, 
recommend sending 
certified mail with 15 day 
deadline.
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After Completing A MAPO

Prepare a brief summary of the meeting

Indicate any comments or concerns that 
were expressed by the affected property 
owners and how they were addressed

Upload notifications, any responses 
received and summary to ECOS

Consider Completing the MAPO Form in 
ECOS (Not mandatory but all information is 
necessary-so which ever way is easier).
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Public Meetings 

Documentation  
Updates and Reminders

18



Public Meetings

Documentation Requirements

Cover Page



Public Meetings

Documentation Requirements

Contents

Comment Response Matrix

Notices

Sign-in Sheets

Comments Received

Figures

Changes as Result of Comments
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Comment Response Matrix
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Sign-in Sheets

 If a sign-in sheet is used, attendees’ email addresses should generally not 

be collected.  

 If the district, or the core team in the case of an EA or EIS, determine that 

there is a valid reason for collecting attendees’ email addresses on the sign-

in sheet (for example, to provide project updates, newsletters, or other 

information about the project by email), then any email addresses provided 

by members of the public must be redacted from any publicly available 

documents and withheld from public disclosure in accordance with Texas 

Government Code §552.137(a).
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Public Hearing Opportunity 

Certification 
Things to remember
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PHO Documentation

Certification
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PHO Documentation

A copy of the notification must 
be uploaded to ECOS

Any request received, and 
written retraction if applicable

Signed certification must be 
uploaded to ECOS

Complete the Public Hearing 
Opportunity Form in ECOS
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Public Hearing Documentation
Things to remember
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Public Hearings

TxDOT Employee must initiate the 

hearing and be present for the entirety 

of hearing until the hearing has formally 

closed.
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Public Hearing Documentation Requirements

Documentation Requirements

Cover Page



Public Hearing Documentation Requirements

Documentation Requirements

Contents

Comment Response Matrix

Certification

Notices

Sign-in Sheets

Verbatim Transcript

Comments Received

Figures
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Section 4(f) Chapter 26
Things to Remember
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Public Involvement  for Section 4(f)

 Public Involvement requirement for a De Minimis 4(f) for 
parks and recreational facilities

 Public Notice is required

• Notice

• Covered under PM or PH

 Completed prior to coordination with OWJ

 Describe in PH/PHO Notices

 4(f) Checklist
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Public Involvement for Chapter 26

 State requirement – state and federal projects

 Public Hearing is required (Chapter 26, Parks & Wildlife Code)

 Notice of the public hearing is required to be published three 

times (30 days, 20 days and 10 days) before the hearing.

 Chapter 26 Checklist

 Note on PH Form in ECOS
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Public Involvement for Chapter 26

 Chapter 26 is triggered when there is a “use” or “take” from a 

public land designated and as a park, recreation area, scientific 

area, wildlife refuge, or historic site.

 Use: If the proximity of the undertaking activities causes the 

property to no longer function for its intended purposes.

 Take: Conversion of ROW or easement to a transportation use 

– change in ownership.
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Chapter 26 

Under Section 26.002 of the Texas Parks and Wildlife Code when 
public land is proposed for taking: 

 State law requires that public hearing notices for the 
acquisition of public land be published for three consecutive 
weeks with the last publication not less than one week or more 
than two weeks before the hearing date. 

 When a project affects publicly protected land, a separate 
written notice must be provided to the agency with jurisdiction 
over that land. The notice must be sent at least 30 days before 
the hearing date. 
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Notice of Availability
Things to Remember
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Notice of Availability

 The project sponsor prepares and provides the NOA to the public, 
interested parties, and appropriate MPO and agencies with an interest in 
the project. 

 The copy of a notice with instructions on how to access the document 
electronically, may be provided by e-mail if provided.

 The NOA for a draft EA can be combined with a notice of public hearing or 
an NAOPH. 

 The project sponsor shall coordinate with the department delegate to 
publish the NOA on the official TxDOT website. 

 The project sponsor, in collaboration with the department delegate, will 
publish in a local newspaper having general circulation in the area 
affected by the project a notice of availability regarding a draft EA for 
which no public hearing is held. 

 The department delegate also must submit for publication a notice of 
availability regarding a DEIS, FEIS or ROD in the Texas Register or Federal 
Register. 

 Include NEPA Assignment language in all notices for federal projects.

36



Notice of Availability

Available Templates

Draft EA Notice of Availability and Opportunity for a 
Public Hearing

Draft EA and Notice of Availability and Public Hearing

Final EA and FONSI Notice of Availability

Draft EIS and Notice of Availability and Public Hearing

FEIS-ROD Notice of Availability
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References
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NEPA PI Training

 ENV 112 - Public Involvement: Now Available

– Rules and procedures

– Determining the appropriate level of PI

– Detailed discussion on each type of PI 

• When to conduct

• Notifications

• Documentation
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Resources

PI Toolkit
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Resources

PI Handbook
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Additional Reminders
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Additional Reminders…

• The Public Involvement Toolkit updated

• Public Involvement Handbook updated

• Documentation standards

• Displacements-”Proposed” instead of ‘stated’

• Notification changed to 15 days for public hearing

• 15 Day comment period for meetings and 

hearings

• Certification signature
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Public Involvement Section, TPP

– East Region: Lufkin, Houston, Beaumont and Bryan 
Julie Beaubien: julie.beaubien@txdot.gov or 512-416-2031

– North Region: Wichita Falls, Fort Worth, Waco, Dallas, Tyler, Atlanta, Brownwood and Paris
Susan Howard: susan.howard@txdot.gov or 512-416-2030

– South Region: Austin, San Antonio, Laredo, Pharr, Corpus Christi and Yoakum 
Amy Redmond: amy.redmond@txdot.gov or 512-416-3097

– West Region: Lubbock, Abilene, San Angelo, Odessa, El Paso, Childress and Amarillo
Julie Jerome: julia.jerome@txdot.gov or 512-416-2032

Internal Resource:

TxDOT Crossroads

http://crossroads/org/tpp/

External Resources:

TxDOT Website:

www.txdot.gov/inside-

txdot/division/environmental/compliance-

toolkits/public-involvement.html

FHWA Website:

http://www.fhwa.dot.gov/planning/public_involvemen

t/publications/techniques/

mailto:julie.beaubien@txdot.gov
mailto:susan.howard@txdot.gov
mailto:amy.redmond@txdot.gov
http://crossroads/org/tpp/
http://www.txdot.gov/inside-txdot/division/environmental/compliance-toolkits/public-involvement.html
http://www.fhwa.dot.gov/planning/public_involvement/publications/techniques/


Where to find me…..

Anita.Bradley@txdot.gov

Project Delivery Manager

Environmental Affairs Division

(512) 416-2515
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